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REVIEW  OF  THE  SMALL  WATERSHED  PRO- 
GRAM, H.R.  1634,  H.R.  2460,  H.R.  4213,  AND 
H.R.  4289 


TUESDAY,  SEPTEMBER  27,  1994 

House  of  Representatives, 
Subcommittee  on  Environment,  Credit, 

and  Rural  Development, 
Committee  on  Agriculture, 

Washington,  DC. 
The  subcommittee  met,  pursuant  to  call,  at   10  a.m.,  in  room 
1302,  Longworth  House  Office  Building,  Hon.  Tim  Johnson  (chair- 
man of  the  subcommittee)  presiding. 

Present:  Representatives  Long,  Clayton,  Barlow,  Pomeroy,  Hold- 
en,  Peterson,  Inslee,  Thompson,  Gunderson,  Allard,  Ewing,  and 
Lucas. 

Staff  present:  John  E.  Hogan,  minority  counsel;  Glenda  L.  Tem- 
ple, clerk;  Anne  Simmons,  Dwight  Fettig,  James  A.  Davis,  and 
Brenda  Connolly. 

OPENING  STATEMENT  OF  HON.  TIM  JOHNSON,  A  REPRESEN- 
TATIVE IN  CONGRESS  FROM  THE  STATE  OF  SOUTH  DAKOTA 

Mr.  Johnson.  The  Subcommittee  on  Environment,  Credit,  and 
Rural  Development  will  come  to  order. 

The  subcommittee  is  holding  this  hearing  today  to  review  the 
Watershed  Protection  and  Flood  Prevention  Act,  commonly  known 
as  the  small  watershed  program,  which  was  authorized  in  1954  by 
Public  Law  83-566.  The  small  watershed  program  was  signed  into 
law  to  help  prevent  erosion,  sedimentation,  and  flood  damage  and 
to  conserve,  develop,  and  utilize  land  and  water  resources.  The  pro- 
gram authorizes  the  SCS  to  assist  local  organizations  to  prepare 
and  carry  out  works  of  improvement  on  watersheds  not  exceeding 
250,000  acres  in  size.  Projects  are  initiated  at  the  local  level  with 
the  Federal  level  providing  technical  and  financial  assistance. 

Emphasis  is  currently  being  placed  on  completing  projects  al- 
ready underway  while  limiting  the  Federal  commitment  for  new 
projects  added  to  the  program.  A  redirection  toward  a  total  re- 
source approach  is  continuing  with  emphasis  on  nonstructural 
measures  because  they  are  generally  less  expensive  than  structural 
measures  and  have  multipurpose  benefits  as  well.  These  benefits 
go  beyond  flood  control  and  watershed  protection  to  include  fish 
and  wildlife  improvements,  water  quality,  and  water  management. 

As  indicated  in  the  background  material  the  subcommittee  pro- 
vided to  Members'  offices,  the  Soil  Conservation  Service  and  the 
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Department  of  Agriculture  have  recently  undertaken  a  program 
evaluation  to  review  the  small  watershed  program  so  as  to  maxi- 
mize its  effectiveness. 

The  administration  also  proposed  a  large  reduction  in  funding  for 
the  small  watershed  program  in  fiscal  year  1995,  and  the  elimi- 
nation of  the  program  in  fiscal  year  1996.  The  administration  has 
suggested  emphasizing  wetlands  conservation  and  better  floodplain 
management  for  flood  control.  I  look  forward  to  hearing  today  from 
the  administration  as  the  subcommittee  considers  legislation  which 
changes  the  authority  of  the  small  watershed  program,  while  at  the 
same  time  dealing  with  the  budget  restraints  currently  facing  Con- 
gress. 

I  also  look  forward  to  hearing  from  our  colleagues  who  will  be 
testifying  on  behalf  of  legislation  they  have  introduced.  The  legisla- 
tion before  the  subcommittee  today  is  H.R.  1634,  introduced  by 
Representative  Harold  Rogers  of  Kentucky;  H.R.  2460,  introduced 
by  Representative  Everett  of  Alabama,  who  is  a  colleague  of  ours 
on  the  Ag  Committee;  H.R.  4213,  the  River  and  Watershed  Protec- 
tion and  Restoration  Act,  introduced  by  Representative  Bill  Rich- 
ardson; and  H.R.  4289,  the  Waterways  Restoration  Act,  introduced 
by  Representative  Elizabeth  Furse. 

Thanks  again  to  my  colleagues  for  being  here  today,  as  well  as 
the  administration  and  outside  witnesses.  We  appreciate  hearing 
from  you  and  look  forward  to  your  testimony. 

[H.R.  1634,  H.R.  2460,  H.R.  4213,  and  H.R.  4289  appear  at  the 
conclusion  of  the  hearing.] 

Mr.  Combest  has  indicated  that  because  of  commitments  that  he 
has  at  the  Pentagon  this  morning  that  he  will  be  unable  to  join  us, 
at  least  at  the  outset  of  this  hearing. 

[The  prepared  statement  of  Mr.  Combest  follows:] 


Statement  of 

the  Honorable  Larry  Combest,  M.C. 

Subcommittee  on  Environment,  Credit  and  Rural  Development 

Committee  on  Agriculture 

September  27,  1994 


Mr.  Chairman,  thank  you  for  holding  this  hearing  this  morning  to  look  at  the  small 
watershed  programs  of  the  Soil  Conservation  Service  as  well  as  four  bills  dealing  with  these 
issues. 

The  legislation  we  have  before  us  this  morning  ranges  from  making  incremental  changes  to 
the  P.L.  566  program  to  making  over  this  program.  While  I  am  sympathetic  to  the  needs  of 
areas  which  lack  adequate  supplies  of  quality  water,  I  am  not  optimistic  about  the  approach  of 
turning  to  the  federal  government  for  financial  assistance.  All  of  the  bills  before  the 
subcommittee  today  turn  to  the  federal  Treasury  for  assistance.  The  Small  Watershed  Program 
was  originally  authorized  40  years  ago  to  allow  SCS  to  provide  technical  assistance  for  these 
water  conservation,  flood  prevention,  and  related  projects.  All  of  these  bills,  in  one  form  or 
another,  take  this  program  from  a  technical  assistance  approach  to  allowing  federal  funding  for 
these  projects.  I  do  not  question  whether  the  needs  being  addressed  here  are  real  but  I  wonder 
if  it  is  realistic  to  look  for  new  funding  assistance  from  a  bankrupt  funding  source.  The 
Administration  does  not  appear  to  consider  these  projects  as  a  priority.  I  would  remind  my 
colleagues  that  the  1995  appropriation  for  small  watersheds  has  been  drastically  reduced.  I  look 
forward  to  hearing  from  the  Administration  witnesses  this  morning  considering  their  views  on 
where  these  projects  rank  in  their  list  of  priorities. 


I  have  serious  concerns  in  particular  about  H.R.  4289.  The  small  watershed  program 
of  the  Department  of  Agriculture  is  not  a  jobs  program;  it  is  a  water  program.  The  objectives 
presented  by  the  President  in  his  budget  proposal  for  fiscal  year  1995  states  that  the  Watershed 
Protection  and  Flood  Prevention  Act  is  a  program  of  watershed  planning  needed  to  conserve, 
distribute,  develop,  protect,  restore  and  use  water.  H.R.  4289,  on  the  other  hand,  has  Congress 
finding  that,  among  other  things,  this  program  should  be  "creating  community  service  jobs  and 
job  training  opportunities  in  environmental  restoration  for  disadvantaged  youth,  displaced 
resource  harvesters,  and  other  unemployed  residents..."  What  is  a  "displaced  resource 
harvester"? 

This  bill  makes  it  Congressional  policy  to  "increase  the  involvement  of  the  public  and  youth 
conservation  and  service  corps  in  the  monitoring,  inventorying,  and  restoration  of  watersheds 
in  order  to  improve  public  education,  prevent  pollution,  and  develop  coordinated  citizen  and 
governmental  partnerships  to  restore  damaged  waterways. . . "  That  sounds  like  biological  surveys 
on  a  micro- watershed  level. 

The  legislation  sets  up  interdisciplinary  teams  of  specialists  with  expertise  in  hydrology, 
plant  ecology,  aquatic  biology,  biotechnical  slope  protection,  landscape  architecture,  among  other 
things,  as  well  as  citizens  oversight  committees  and  exempts  them  from  the  Federal  Advisory 
Committee  Act.    It  sounds  like  Mrs.  Clinton's  healthcare  meetings. 

Finally,  this  is  nothing  but  an  urban  renewal  bill.  It  strips  away  the  requirement  in  current 
law  that  20  percent  of  the  benefits  from  the  566  program  must  be  directly  related  to  agriculture, 


including  rural  communities. 

Mr.  Chairman,  just  last  week  this  Subcommittee  reported  a  bill  to  the  full  Committee  that 
changed  on  a  limited  basis  how  the  Rural  Development  Administration  must  administer  its  water 
and  sewer  and  community  facility  loan  and  grant  programs.  Although  I  did  not  object  to  that 
bill,  I  did  note  my  concerns  to  the  Subcommittee  that  we  must  stop  this  special  interest 
legislation.  This  bill,  H.R.  4289,  is  another  instance  when  our  agricultural  programs  are  being 
cannabilized.  Members  can  no  longer  authorize  new  programs  with  new  money  because  the  free 
money  is  basically  gone.  So,  now,  in  this  instance,  we  start  attacking  existing  programs  with 
existing  funds. 

According  to  the  Department  of  Agriculture,  there  are  562  small  watershed  projects  needing 
about  $212.5  million  in  funds  next  year.  If  we  adopt  anything  like  this  bill,  we  will  be  adding 
to  that  list  and  undoubtedly  will  be  reducing  the  good  that  this  program  has  done  for  agriculture 
and  rural  communities  over  the  years.    Thank  you,  Mr.  Chairman. 


Mr.  Johnson.  With  us  today  is  Mr.  Lucas. 

Mr.  Lucas,  do  you  have  any  opening  comments  to  make? 

Mr.  Lucas.  Just  simply  to  say,  Mr.  Chairman,  I  share  your 
pleasure  in  having  these  hearings  and  think  that  this  is  one  of  the 
truly  outstanding  programs  that  the  Federal  Government  has 
worked  on  in  the  last  50  years,  and  it  would  be  a  shame  to  let  it 
expire  for  any  reason. 

Mr.  Johnson.  Well,  thank  you. 

With  that,  we  will  turn  to  our  first  panel  which  consists  of  the 
Honorable  Hal  Rogers,  a  Member  from  Kentucky;  the  Honorable 
Terry  Everett,  a  Member  from  Alabama,  who  is  also  a  member  of 
the  Agriculture  Committee;  the  Honorable  Bill  Richardson  from 
New  Mexico;  and  the  Honorable  Elizabeth  Furse  from  Oregon. 

Welcome  to  the  Subcommittee  on  Environment,  Credit,  and 
Rural  Development.  Why  don't  we  begin  in  the  order  called  and  we 
will  begin  with  you,  Mr.  Rogers. 

STATEMENT  OF  HON.  HAROLD  ROGERS,  A  REPRESENTATIVE 
IN  CONGRESS  FROM  THE  STATE  OF  KENTUCKY 

Mr.  Rogers.  Thank  you,  Mr.  Chairman.  Let  me  thank  you  and 
the  other  members  of  this  subcommittee  for  giving  us  the  oppor- 
tunity to  testify  today  on  this  very  vital  matter. 

So  that  we  can  all  appreciate  the  severity  of  the  problem,  let  me 
share  with  you  the  fact  that  in  my  district,  over  50  percent  of  the 
families  do  not  have  access  to  public  water  systems.  Instead,  these 
families  must  rely  on  unconventional,  unreliable,  often  unsafe 
sources  of  water  for  their  drinking  and  cooking  needs. 

The  town  of  Neon  in  Letcher  County,  in  the  southeastern  corner 
of  my  State,  must  rely  on  a  flooded,  abandoned  coal  mine  for  its 
water  supply.  That  is  a  disgrace. 

All  of  us  are  familiar  with  the  National  Guard's  role  in  trucking 
water  to  communities  during  times  of  emergency.  But  in  the  town 
of  Jenkins,  Kentucky,  that  is  a  regular  occurrence.  Water  is  in  such 
short  supply  that  during  most  summers,  the  National  Guard  is  the 
only  source  of  water  for  these  families. 

It  was  on  behalf  of  the  families  of  Neon,  and  Jenkins,  and  others 
throughout  my  district,  that  I  introduced  H.R.  1634,  the  Rural 
Water  Supply  Act.  The  bill  seeks  to  break  down  two  critical  bar- 
riers that  have  prevented  the  SCS  from  providing  water  for  rural 
areas. 

First,  it  clearly  authorizes  the  Soil  Conservation  Service  to  con- 
struct water  supply  projects  in  small,  rural  communities.  As  you 
know,  when  Congress  passed  the  small  watershed  and  flood  protec- 
tion program  in  1954,  it  made  clear  that  municipal  and  industrial 
water  supply  was  to  be  an  important  part  of  the  SCS  mission.  The 
law  authorizes  the  SCS  to  pay  up  to  50  percent  of  the  cost  for  the 
construction  of  water  supply  projects. 

But  over  the  last  several  years,  the  Office  of  Management  and 
Budget  has  creatively  interpreted  "up  to"  to  mean  zero  participa- 
tion by  SCS  in  water  supply  projects,  a  clear  thwarting  of  congres- 
sional intent. 

My  bill  is  necessary,  Mr.  Chairman,  not  to  clarify  congressional 
intent,  but  to  simply  ensure  that  the  law  is  carried  out  as  Congress 


intended.  OMB  found  a  loophole  around  congressional  intent,  and 
my  bill  closes  the  loophole. 

Second,  my  bill  requires  the  SCS  to  pay  for  100  percent  of  the 
costs  of  water  supply  projects  in  small,  rural  areas.  In  central  Ap- 
palachia,  and  in  other  parts  of  the  country,  the  costs  of  providing 
public  water  is  well  beyond  the  ability  of  local  governments  to  fi- 
nance. These  are  areas  with  per  capita  incomes  well  below  the  pov- 
erty line.  And  in  many  of  these  areas  the  terrain  is  such  that  the 
expense  is  double  or  triple  what  it  would  be  in  normal  terrain.  But 
every  American,  even  the  poorest  Americans,  should  have  safe 
drinking  water. 

Let  me  close  by  making  three  points.  First,  my  bill  allows  the 
SCS  to  fully  implement  its  watershed  management  plans  by  ad- 
dressing water  supply  needs.  In  other  words,  this  does  not  expand 
the  mission  of  the  SCS;  rather,  it  ensures  that  the  SCS  merely 
lives  up  to  its  mission. 

Second,  the  Secretary  of  Agriculture  has  stated  his  goal  to  pro- 
vide running  water  in  every  home  by  the  year  2000.  But  running 
water  in  every  home  is  not  possible  until  there  is  water  to  distrib- 
ute. And  yet,  as  I  speak,  the  Secretary  did  not  use  the  one  agency 
that  is  best  equipped  to  address  water  supply  problems  that  we 
face. 

Third,  and  finally,  we  have  rightly  made  the  investment  needed 
to  wire  rural  America  for  electricity  and  phone  service.  But  the 
most  glaring  need,  the  need  for  safe,  clean  drinking  water,  is  aston- 
ishingly unmet. 

I  believe  my  legislation  addresses  this  critical  need. 

Let  me  again  thank  the  chairman  for  giving  me  the  opportunity 
to  testify  today.  I  will  be  happy  to  answer  any  questions  as  you 
wish. 

[The  prepared  statement  of  Mr.  Rogers  appears  at  the  conclusion 
of  the  hearing.] 

Mr.  Johnson.  Thank  you.  Next,  Mr.  Everett. 

STATEMENT  OF  HON.  TERRY  EVERETT,  A  REPRESENTATIVE 
IN  CONGRESS  FROM  THE  STATE  OF  ALABAMA 

Mr.  Everett.  Thank  you,  Mr.  Chairman.  I  also  appreciate  very 
much  you  taking  the  time  to  hold  this  hearing  for  us  and  express 
these  concerns  that  we  have. 

Mr.  Chairman,  many  rural  communities  in  the  United  States 
suffer  from  inadequate  domestic  water  supplies,  causing  health 
problems  and  severely  restricting  development  opportunities.  Rural 
communities  often  lack  the  financial  resources  to  develop  safe  and 
dependable  water  supplies.  H.R.  2460  could  help  alleviate  the  fi- 
nancial strain  of  these  communities  by  authorizing  the  Secretary  of 
Agriculture  to  provide  at  least  50  percent  cost-share  assistance  to 
construct  reservoir  structures  for  the  storage  of  water  in  rural 
areas. 

The  intent  of  my  legislation  is  to  take  the  current  rural  water- 
shed program  and  make  it  available  to  more  rural  communities. 
My  bill  amends  the  program  in  two  ways.  First,  the  definition  of 
"rural  community"  is  increased  from  10,000  to  55,000  people. 

Second,  the  bill  waives  the  requirement  that  20  percent  of  the 
program  must  be  set  aside  for  agricultural  purposes.  These  minor 
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adjustments  will  enable  many  more  rural  communities  around  the 
Nation  to  participate  in  the  program  without  the  need  for  addi- 
tional Federal  funding. 

The  bill  clarifies  the  Secretary  of  Agriculture's  authority  to  pro- 
vide a  portion  of  the  cost  needed  to  construct  reservoir  structures 
to  store  water.  The  project  would  have  to  be  designed  to  increase 
the  quality  and  quantity  of  a  water  supply  to  a  community  experi- 
encing a  severe  problem.  Again,  this  would  not  require  any  addi- 
tional appropriations,  but  would  simply  allow  the  Agriculture  De- 
partment greater  flexibility  under  the  Watershed  Protection  and 
Flood  Prevention  Act. 

As  many  of  you  know,  my  district,  like  many  other  rural  districts 
in  the  country,  often  suffers  from  inadequate  water  supplies.  This 
shortfall  is  causing  health  problems  and  has  restricted  economic 
development  opportunities  for  these  low-income  areas.  These  com- 
munities are  in  a  difficult  situation,  where  the  small  number  of 
low-income  residents  are  often  an  inadequate  revenue  source  for 
these  small  systems  to  operate.  The  Federal  Government  continues 
to  pass  unfunded  mandates  along  to  these  rural  water  systems  in 
the  form  of  increased  environmental  regulations  and  continues  to 
provide  inadequate  funding.  A  recent  GAO  report  on  drinking 
water  makes  note  of  this  problem. 

For  example,  my  congressional  district  includes  over  101  water 
systems  representing  approximately  276,000  people.  According  to 
the  Alabama  State  office  of  the  Soil  Conservation  Service,  they 
have  identified  17  locations  in  Alabama  where  the  small  watershed 
program  could  be  used  to  assist  local  sponsors  should  my  bill  be- 
come law.  The  SCS  also  estimates  that  these  17  water  systems  col- 
lectively would  have  a  direct  benefit  of  $15  million  annually,  and 
an  economic  impact  of  more  than  $40  million  considering  the  multi- 
plier effect.  The  system  would  serve  150,000  to  175,000  people. 

In  the  Second  Congressional  District  alone,  additional  water  stor- 
age is  needed  in  the  cities  of  Troy,  Enterprise,  and  Dothan,  three 
major  centers  of  population.  If  developed,  these  three  water  sup- 
plies would  provide  direct  benefits  of  $5  million  and  indirect  bene- 
fits of  $14  million  annually.  My  district,  however,  is  not  unique. 
The  positive  impact  of  this  legislation  would  actually  be  seen  coast 
to  coast. 

These  watershed  projects  also  help  minimize  damage  during  se- 
vere flooding.  As  everyone  knows,  there  was  a  huge  amount  of 
flooding  in  July  as  a  result  of  tropical  storm  Alberto,  devastating 
parts  of  Alabama,  Florida,  and  Georgia.  In  particular,  12  of  my  15 
counties  were  designated  agricultural  disaster  areas.  SCS  has  iden- 
tified 10  small  watershed  projects  which  would  provide  more  than 
$2  million  in  protection  benefits  to  20,240  acres.  Much  of  the  bene- 
fits realized  from  the  installation  of  land  treatment  measures  and 
grade  stabilization  structures  installed  to  prevent  gully  erosion. 

In  conclusion,  I  would  like  to  urge  all  of  the  subcommittee  mem- 
bers here  to  consider  this  legislation  in  support  of  the  vital  water 
needs  of  rural  America.  Hopefully,  the  discussion  on  behalf  of  our 
rural  communities  will  continue  to  address  the  1995  farm  bill. 

I  would  like  to  acknowledge  several  members  of  this  subcommit- 
tee who  are  cosponsors  of  this  bill  and  they  have  been  very  helpful 
to  me  regarding  input  on  this  legislation,  H.R.  2460.  Mr.  Hilliard 


of  Alabama,  of  course,  has  been  working  with  my  office  and  is  a 
cosponsor  as  well  as  the  entire  Alabama  delegation.  Ms.  Long, 
cochair  of  the  rural  caucus,  is  also  a  cosponsor.  Mr.  Sarpalius,  Mr. 
Baesler,  Mr.  Minge,  and  Mr.  Pomeroy  of  this  subcommittee  are  all 
cosponsors  of  this  legislation. 

I  would  also  like  to  note,  Mr.  Chairman,  that  both  the  chairman 
of  the  full  committee,  Mr.  de  la  Garza  and  the  ranking  minority 
member,  Mr.  Roberts,  are  cosponsors  of  this  important  legislation 
that  provides  cost-share  assistance  to  rural  communities. 

I  would  further  like  to  acknowledge  the  invaluable  assistance  of 
the  Alabama  Rural  Water  Association  and  Dr.  John  Regnier  from 
Montgomery  who  is  here  today,  as  well  as  the  National  Watershed 
Coalition. 

Mr.  Chairman,  again,  I  thank  you  for  having  this  hearing,  and 
I  would  be  more  than  happy  to  answer  any  questions  anyone  may 
have. 

[The  prepared  statement  of  Mr.  Everett  appears  at  the  conclu- 
sion of  the  hearing.] 

Mr.  Johnson.  Thank  you.  Next,  we  will  turn  to  Bill  Richardson. 
Bill? 

STATEMENT  OF  HON.  BILL  RICHARDSON,  A  REPRESENTATIVE 
IN  CONGRESS  FROM  THE  STATE  OF  NEW  MEXICO 

Mr.  Richardson.  Mr.  Chairman,  members  of  the  subcommittee, 
thank  you  for  scheduling  this  hearing  today. 

As  we  have  seen  in  this  session  of  Congress,  water  issues  have 
become  more  and  more  controversial.  While  we  have  made  little 
progress  in  resolving  these  issues  this  year,  I  believe  we  can  all 
agree  that  water  management  is  going  to  become  increasingly  im- 
portant as  we  struggle  to  find  new  ways  to  keep  the  Nation's  wa- 
ters clean,  free  flowing,  and  plentiful. 

As  we  sit  here  today,  nearly  one-third  of  the  Nation's  waters  do 
not  meet  State  water  quality  standards.  More  than  one-third  of  all 
North  American  fish  species  are  classified  by  the  Nature  Conser- 
vancy as  rare,  imperiled,  critically  imperiled,  extinct,  or  near  ex- 
tinction. As  the  Fish  and  Wildlife  Service  has  admitted  in  previous 
congressional  testimony,  degradation  of  the  country's  rivers, 
floodplains  and  watersheds  has  reached  critical  levels.  The  Envi- 
ronmental Protection  Agency  estimates  that  nearly  one-fourth  of 
our  Nation's  3.25  million  miles  of  streams  are  affected  by  municipal 
or  industrial  effluent.  We  must  begin  to  act  to  repair  this  damage 
before  the  changes  caused  by  these  influences  are  irreversible. 

I  have  introduced  legislation,  H.R.  4213,  the  River  and  Water- 
shed Protection  and  Restoration  Act  of  1994,  to  provide  solutions 
to  some  of  these  problems.  My  legislation  would  add  a  new  river 
and  watershed  protection  title  to  the  Land  and  Water  Conservation 
Fund  Act,  which  would  require  the  Secretary  of  Interior  to  estab- 
lish and  maintain  a  national  river  and  watershed  registry  com- 
prised of  rivers  and  watersheds  whose  natural,  scenic,  cultural,  or 
recreational  values  deserve  protection  or  restoration. 

My  legislation  would  supplement  currently  existing  statutes  like 
the  Wild  and  Scenic  River  Act  and  the  Clean  Water  Act  by  provid- 
ing an  avenue  for  local  residents  to  suggest  the  most  appropriate 
remedies  for  rivers  and  watersheds  in  their  communities.  This  ap- 
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proach  will  provide  local  people  with  the  authority  to  voluntarily 
suggest  solutions  for  local  problems. 

Listings  on  the  registry  would  be  in  response  to  petitions  from 
Indian  tribes  or  designated  State  agencies.  Petitions  would  have  to 
include  a  proposed  strategy  for  contributing  to  the  protection  and 
restoration  of  riverine  and  riparian  resources  within  the  relevant 
watershed.  Listing  of  the  river  or  watershed  would  only  occur  if  the 
Secretary  determines  that  the  petition  is  appropriate  for  the  site 
and  could  be  implemented  by  those  making  the  nomination. 

As  we  begin  to  look  at  watershed  restoration  and  specifically  the 
small  watershed  program,  which  you  will  examine  today,  we  must 
consider  alternative  approaches,  such  as  those  contained  in  H.R. 
4213,  that  involve  new  responsibilities  for  those  individuals  most 
directly  affected  by  river  and  watershed  degradation — local  citi- 
zens. If  we  don't  begin  to  recognize  the  need  for  this  kind  of  ap- 
proach, our  constituents  are  going  to  make  us  realize  it.  The  Fed- 
eral Government  can  no  longer  afford  to  dictate  solutions  from  the 
top  down  when  there  are  local  people  with  locally  based  solutions 
that  may  be  appropriate. 

Mr.  Chairman,  I  realize  that  little  or  no  time  remains  in  this  ses- 
sion to  consider  the  many  worthy  legislative  initiatives  that  have 
been  proposed  to  you  today.  However,  I  am  very  pleased  that  you 
have  begun  this  process  by  holding  today's  hearing.  I  look  forward 
to  working  with  you  in  the  weeks  and  months  ahead  to  craft  an 
appropriate  Federal  response  to  this  problem  which  we  can  enact 
into  law  in  the  near  future. 

I  especially  want  to  commend  my  colleagues  for  their  initiatives 
and,  in  particular,  Representative  Furse,  who  I  know  has  a  very 
strong  interest  and  expertise  on  this  issue. 

I  thank  the  chairman.  And  members  of  the  subcommittee. 

[The  prepared  statement  of  Mr.  Richardson  appears  at  the  con- 
clusion of  the  hearing.] 

Mr.  Johnson.  Thank  you.  And  next,  Representative  Furse. 

STATEMENT  OF  HON.  ELIZABETH  FURSE,  A  REPRESENTATIVE 
IN  CONGRESS  FROM  THE  STATE  OF  OREGON 

Ms.  Furse.  Thank  you,  Mr.  Chairman.  I  wanted  to  thank  you 
and  the  subcommittee  for  holding  this  hearing.  It  is  a  very  impor- 
tant issue,  the  issue  of  watersheds. 

There  is  a  crisis,  as  you  know,  Mr.  Chairman,  facing  our  rivers 
and  our  streams.  More  than  80  percent  of  them  have  been  severely 
polluted,  channelized,  culverted,  and  otherwise  degraded.  This 
enormous  problem  has  had  very  significant  economic  and  environ- 
mental impacts,  and  public  health  impacts  as  well.  My  bill,  H.R. 
4289,  addresses  the  pressing  issue  of  degraded  watersheds  by  cre- 
ating a  new  technical  assistance  and  grants  program  within  the 
Soil  Conservation  Service  within  that  existing  small  watershed  pro- 
gram outlined  as  Public  Law  566. 

The  goal  of  my  bill,  Mr.  Chairman,  is  very  simple:  To  help  citi- 
zens restore  the  degraded  streams  and  creeks  in  their  communities. 

I  introduced  the  Waterways  Restoration  Act,  H.R.  4289,  in  April 
with  21  original  cosponsors  and  now  have  40  cosponsors,  including 
colleagues  from  both  sides  of  the  aisle,  and  several  on  this  commit- 
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tee,  and  an  identical  bill  has  been  introduced  in  the  Senate  by  Or- 
egon Senator  Mike  Hatfield,  our  senior  Senator. 

I  am  happy  to  report  that  H.R.  4289  was  approved  by  the  Mer- 
chant Marine  and  Fisheries  Committee  last  week,  and  during  the 
markup  I  offered  an  amendment  which  was  drafted  with  the  assist- 
ance of  the  National  Watershed  Coalition  to  provide  greater  flexi- 
bility in  the  implementation  of  the  restoration  program,  and  ad- 
dress concerns  which  had  been  expressed  regarding  the  bill's  fund- 
ing. I  am  confident,  Mr.  Chairman,  that  these  changes  both  im- 
prove the  bill  and  further  increase  the  broad  bipartisan  support  it 
already  enjoys. 

My  bill  is  about  reinventing  Government.  As  you  well  know,  the 
small  watershed  program  has  been  targeted  for  elimination  by  the 
administration  due  to  the  large  costs  and  adverse  environmental 
impacts  of  many  of  its  projects.  H.R.  4289  helps  address  these  con- 
cerns by  providing  a  new  restoration  option  within  the  existing  pro- 
gram for  SCS,  the  agencies  and  the  citizens  to  use  together  in  de- 
signing and  creating  site-specific  restoration  projects  for  local 
streams  and  rivers.  As  a  result,  the  bill  retailors  the  small  water- 
shed program  to  better  meet  the  needs  and  wants  of  today's  com- 
munities, and  it  does  it  without  calling  for  new  money. 

My  bill  is  about  environmental  protection.  Waterways  restoration 
is  a  cost-effective  way  to  provide  flood  and  pollution  control,  while 
still  ensuring  habitat  for  wildlife  and  fish  and  providing  rec- 
reational opportunities  for  our  citizens,  and  there  are  many  exam- 
ples throughout  the  country. 

For  example,  in  the  East  River  riparian  area  improvement  dem- 
onstration project  in  eastern  South  Dakota,  interested  farmers  and 
ranchers  are  working  together  to  plan  and  implement  riparian  im- 
provement practices  on  their  lands  to  clean  up  nonpoint  pollution 
problems. 

My  bill  is  about  job  training  and  creating  new  jobs.  Projects 
funded  under  this  bill  would  help  get  some  at-risk  youth  off  our 
streets  and  into  new  jobs  by  training  and  employing  them  to  re- 
store the  trashed  streams  and  creeks  in  their  own  communities. 

And  finally,  my  bill  is  about  helping  communities  help  them- 
selves and  making  government  work  for  the  people.  It  creates  a 
nonregulatory,  nonmandatory,  voluntary  program.  It  is,  in  fact,  a 
federally  funded  nonmandate  which  allows  communities  to  design 
and  implement  the  restoration  projects  they  want  for  the  streams, 
creeks,  and  rivers  in  their  neighborhoods.  Both  public  land  man- 
agers and  private  property  owners  alike  could  apply  to  use  this 
program  to  restore  damaged  waterways  on  their  land. 

H.R.  4289  is  a  result  of  a  comprehensive  and  highly  collaborative 
drafting  process  involving  SCS  and  numerous  citizen  groups  na- 
tionwide. The  SCS  strongly  supports  this  bill,  and  all  edits  pro- 
posed by  the  agency  have  been  included  in  the  bill. 

H.R.  4289  is  supported  by  a  wide  array  of  organizations,  ranging 
from  the  Izaak  Walton  League  of  America  to  the  NAACP.  In  addi- 
tion, the  National  Watershed  Coalition,  whose  membership  encom- 
passes many  of  the  traditional  supporters  of  Public  Law  83-566,  in- 
cluding the  National  Association  of  Conservation  Districts,  strongly 
supports  the  bill. 
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I  want  to  express  my  appreciation  to  all  of  those  who  have 
worked  with  me  to  help  make  this  a  strong  bill. 

Thank  you,  Mr.  Chairman.  I  hope  I  may  have  my  entire  state- 
ment included  in  the  hearing  record.  I  want  to  thank  you  and 
members  of  the  subcommittee  for  your  leadership  in  exploring 
changes  to  the  small  watershed  program,  and  I  look  forward  to 
working  closely  with  you,  and  I  am  ready  to  answer  any  questions. 

Thank  you,  Mr.  Chairman. 

[The  prepared  statement  of  Ms.  Furse  appears  at  the  conclusion 
of  the  hearing.] 

Mr.  Johnson.  Thank  you,  Congresswoman  Furse,  and  all  state- 
ments have  been  received  in  full  for  the  record  of  this  subcommit- 
tee. 

Hal,  you  said  that  you  have  some  dire  circumstances  down  there 
with  drinking  water  problems.  Have  your  communities  pursued 
Farmers  Home  funding  in  the  past  for  drinking  water  projects,  and 
what  has  been  the  problem  there? 

Mr.  Rogers.  Well,  yes,  we  have  pursued  that  with  vigor,  and  we 
have  laid  hundreds  of  miles  of  lines  of  water  out  in  the  commu- 
nities with  FmHA  funding  and  other  sources,  ARC,  EDA,  and  the 
like. 

But  it  is  such  a  haphazard  operation.  There  are  so  many  commu- 
nities that  don't  know  how  to  put  together  those  applications,  that 
are  extremely  complicated,  and  then  pursue  years  and  years  of  at- 
tempts to  find  funding  through  those  various  agencies,  matching 
each  with  the  other. 

And  laying  lines  in  many  of  the  Appalachian  areas  where  the 
terrain  is  very  uneven  and  there  is  very  little  soil,  it  is  hard  rock, 
so  the  expense  is  just  enormous  to  lay  waterlines  in  that  kind  of 
terrain. 

But  I  think  the  biggest  problem,  Mr.  Chairman,  with  the  current 
system  is,  it  is  so  complex,  so  cumbersome,  so  time-consuming  that 
many  small  communities  just  do  not  have  the  applicant  where- 
withal to  go  through  the  process  of  putting  together  such  a  pack- 
age. 

Mr.  Johnson.  Do  you  have  councils  and  State  governments  to  as- 
sist your  small  communities? 

Mr.  Rogers.  We  do  have  area  development  districts  which  do  a 
wonderful  job,  but  they  are  overwhelmed  with  the  paperwork. 

Mr.  Johnson.  The  only  other  question  I  would  have  on  your  bill 
is  it  does  provide  for  100  percent  cost  share  for  small  communities. 
Almost  every  community  can  think  of  a  reason  to  apply  for  free 
money.  Do  you  think  that  even  a  modest  cost  share  would  be  an 
appropriate  screening  mechanism  to  screen  out  those  who  really 
have  a  problem  from  those  that  are  simply  looking  for  free  money? 
I  mean,  does  the  100  percent  grant  money,  does  that  create  a  prob- 
lem? 

Mr.  Rogers.  Well,  what  I  am  looking  at  mainly  is,  one,  it  is  the 
very  small  communities  whose  resources  are  very  strained;  and 
two,  I  am  looking  at  building  small  dams  that  provide  a  water  sup- 
ply for  that  city.  I  don't  know  of  very  many  communities  that 
would  want  a  free  pond,  if  you  will,  just  for  the  sake  of  it.  But  I 
would  have  no  problem  with  some  minimum  local  cost  sharing,  es- 
pecially if  you  allowed  in  kind  contributions  to  make  up  that  cost 
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share.  For  example,  the  contribution  of  the  land  or  some  such 
thing.  And  I  hedge  a  little  bit,  Mr.  Chairman,  because  the  commu- 
nities I  am  thinking  of  now  would  be  unable  to  give  very  much 
money  toward  a  project. 

Mr.  Johnson.  Mr.  Everett  communicated  that  some  of  the  sys- 
tems that  have  been  in  your  district  and  State  need  repairs,  be- 
cause of  hurricane  and  flood  damage.  Have  these  systems  contacted 
the  Rural  Development  Administration  for  loans  or  grants,  and 
what  has  their  experience  been  with  the  existing  agency  setup  that 
we  have? 

Mr.  Everett.  They  have,  and  there  again,  it  is  sort  of  com- 
plicated and  difficult.  I  recall  the  mayor  of  one  of  my  small  commu- 
nities, it  lost  its  water  system.  He  is  also  the  operator  of  a  gas  sta- 
tion there,  and  as  Mr.  Rogers  points  out,  they  have  neither  the  ex- 
pertise nor  the  funding  to  pursue  this  as  larger  communities  would. 

Mr.  Johnson.  Mr.  Richardson,  does  your  legislation  in  your  view 
provide  coordination  between  the  Department  of  Interior  and  the 
Department  of  Agriculture?  Is  that  going  to  be  a  problem? 

Mr.  Richardson.  Mr.  Chairman,  I  think  what  one  of  the  prob- 
lems has  been  is  these  two  agencies,  when  it  comes  to  water  man- 
agement and  water  protection,  they  have  not  coordinated  as  much 
as  they  should.  They  sometimes  have,  as  you  know,  different  ori- 
entations. 

What  this  legislation  does  is  require  the  Secretary  of  Agriculture 
and  the  Secretary  of  Interior  to  work  closely,  especially  in  the  main 
component  of  the  bill,  and  in  the  listing  of  some  of  these  watershed 
areas  that  need  protection  and  requires  coordination  both  agencies 
have  input,  and  I  think  with  Ms.  Furse's  legislation  of  having  some 
technical  assistance  and  some  resources  to  complete  some  of  this 
rivershed,  watershed  protection,  I  think  it  is  important. 

One  of  the  problems  is,  as  the  chairman  knows,  is  sort  of  this 
State  attention  between  the  Interior  and  Agriculture  Departments 
that  occurs  on  a  variety  of  issues,  and  any  time  I  think  we  can  al- 
most require  them  to  work  closer  together  is  a  step  in  the  right  di- 
rection. 

Mr.  Johnson.  The  Chair  will  return  to  Ms.  Furse,  but  I  want  to 
honor  my  own  5-minute  time  limitation  and  ask  other  members  of 
the  subcommittee  to  honor  it  as  well. 

Mr.  Allard,  do  you  have  any  questions? 

Mr.  Allard.  Has  the  Environmental  Protection  Agency  been  in 
contact  with  any  of  your  communities  as  far  as  water  quality  is 
concerned,  or  has  the  State  health  department  been  in  contact  with 
any  of  your  communities  and  asked  to  be  upgraded  because  of  un- 
safe drinking  water? 

Mr.  Everett.  This  happens  quite  frequently,  particularly  when 
you  have  surface  water  and  you  have  floods  in  your  community  and 
then  you  have  immediate  contamination  from  runoff,  and  also 
when  you  blow  out  a  water  system,  it  sucks  in  that  water.  So  in 
my  district  we  have  had  considerable  problems  with  that. 

Mr.  Richardson.  I  would  say  the  same. 

Mr.  Allard.  Let  the  record  show  that  they  all  nodded  their 
heads  yes.  That  is  all  I  have,  Mr.  Chairman. 

Mr.  Johnson.  Mr.  Thompson. 

Mr.  Thompson.  Thank  you,  Mr.  Chairman. 
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I  would  like  to  make  a  comment.  I  have  24  counties  that  I  rep- 
resent in  Mississippi,  and  they  all  are  Farmers  Home,  agricultural- 
eligible  program,  and  there  is  a  particular  one  that  I  have  right 
now  that  I  am  dealing  with  that  is  basically  without  water.  The 
National  Guard  is  providing,  through  the  water  buffalos,  water  for 
this  entire  county.  And  the  difficulty  is,  while  the  need  is  there,  the 
resources  to  match  the  funds  for  improving  the  water  system  are 
just  not  there,  and  therefore,  we  have  been  working  furiously  with 
the  Department  of  Agriculture  trying  to  find  grant  moneys  to  get 
the  water  system  back  on  line. 

It  is  a  very  poor  community.  Unemployment  is  about  26  percent 
in  the  county.  So  it  is  very  difficult.  I  know  people  don't  like  to  hear 
the  100  percent  grant  program,  but  there  are  some  communities 
that  are  just  that  poor  that  up  to  100  percent  in  grants  is  abso- 
lutely essential  for  clean  drinking  water.  So  I  would  support  the 
notion  that  while  we  need  to  come  up  with  some  criteria  for  that 
100  percent,  I  think  nonetheless  it  should  be  somewhere  in  the  leg- 
islation. 

Thank  you,  Mr.  Chairman. 

Mr.  Johnson.  Mr.  Pomeroy. 

Mr.  Pomeroy.  I  will  pass. 

Mr.  Johnson.  And  Mrs.  Clayton. 

Mrs.  Clayton.  No  questions,  Mr.  Chairman. 

Mr.  Johnson.  Ms.  Furse,  just  coming  back  to  you  very  briefly, 
would  you  reiterate  again  the  conversations  you  have  had  with  the 
administration  relative  to  your  legislation? 

Ms.  Furse.  Yes,  Mr.  Chairman.  The  administration  is  very  sup- 
portive of  this  new  way  of  this  program.  H.R.  4289  has  some  inno- 
vative things  in  it,  and  the  administration  is  supportive  of  these. 
For  one  thing,  the  cost  benefit  analysis  changes,  so  that  these  res- 
toration projects  can  occur  in  poor  rural  and  urban  areas  under  my 
bill — we  have  had  support  from  the  administration  on  this. 

Mr.  Johnson.  And  finally,  Mr.  Everett,  your  bill  increases  the 
eligibility  to  communities  from  10,000  to  50,000,  I  believe. 

Mr.  Everett.  Fifty-five  thousand,  Mr.  Chairman. 

Mr.  Johnson.  Inasmuch  as  someone  said  there  is  inadequate 
funding  for  the  current  program,  do  you  think  that  that  will  fur- 
ther dilute  the  program  to  the  detriment  of  our  smaller  commu- 
nities, or  is  that  a  trade-off  that  you  feel  is  worthwhile? 

Mr.  Everett.  Well,  our  problem  is  this,  that  many  of  our  larger 
communities  are  also  losing  their  water  supplies,  too.  The  aquifers 
are  drying  up  on  them.  And  while  the  population  of  55,000  seems 
to  be  a  lot  of  folks,  and  it  is,  we  still  have  a  lot  of  very  poor  commu- 
nities in  this  country.  I  would  be  willing  to  work  with  the  sub- 
committee on  language  that  the  subcommittee  found  acceptable  in 
this. 

Mr.  Johnson.  Very  good. 

I  thank  our  colleagues  for  very  excellent  presentations  of  bills,  all 
of  them  thoughtful  and  addressing  very  real  needs  in  our  Nation. 
And  we  look  forward  to  working  very  closely  with  you  on  this  sub- 
committee and  in  the  full  committee  and  as  we  go  on  during  the 
legislative  process.  Thank  you. 

Mr.  Rogers.  Thank  you. 

Mr.  Everett.  Thank  you,  Mr.  Chairman. 
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Mr.  Johnson.  Next  we  will  turn  to  Mr.  Thomas  R.  Hebert,  who 
is  Deputy  Assistant  Secretary  for  Natural  Resources  at  the  Depart- 
ment of  Agriculture  in  Washington,  DC. 

We  thank  you  for  your  presence  this  morning,  Mr.  Hebert.  We 
are  looking  forward  to  your  testimony  and  your  full  statement  is 
a  part  of  the  record,  and  you  may  proceed. 

STATEMENT  OF  THOMAS  R.  HEBERT,  DEPUTY  ASSISTANT  SEC- 
RETARY, NATURAL  RESOURCES,  U.S.  DEPARTMENT  OF  AGRI- 
CULTURE 

Mr.  Hebert.  Thank  you  very  much,  Mr.  Chairman. 

This  is  the  second  time  I  have  testified  in  front  of  Congress.  The 
first  time  was  before  you  earlier  this  year.  I  enjoyed  it  that  time 
and  I  am  looking  forward  to  this  opportunity  as  well. 

We  are  very  grateful  that  you  have  called  this  hearing  and  have 
brought  us  together  to  talk  about  the  small  watershed  program  and 
the  bills  that  you  have  in  front  of  you.  We  think  it  is  a  very  critical 
topic  and  appreciate  this  opportunity  to  talk  with  you  about  it. 

As  you  said,  I  have  submitted  written  and  detailed  comments  to 
the  committee,  and  I  plan  to  keep  my  oral  comments  as  brief  and 
to  the  point  as  possible. 

I  would  like  to  start  out  first,  though,  by  saying  that  I  have  three 
people  with  me  from  the  Soil  Conservation  Service  who  work  exten- 
sively on  the  small  watershed  program:  John  Burt,  who  is  the  As- 
sociate Deputy  Chief  of  Programs;  Mr.  Ed  Riekert,  who  is  the  Di- 
rector of  the  Watershed  Project  Division,  and  also  the  small  water- 
shed program;  and  Mr.  Doug  Williams,  who  is  from  our  Legislative 
Affairs  Office. 

Mr.  Chairman,  at  the  Soil  Conservation  Service  and  at  the  De- 
partment of  Agriculture,  we  have  a  vision  for  our  watersheds  pro- 
gram that  involves  a  balanced  and  sound  mix  of  the  positive  as- 
pects of  the  program  we  have  known  in  the  past,  and  of  the  needs 
for  the  program  of  the  future. 

This  vision  involves  sound  floodwater  management  for  rural  and 
other  communities  that  also  expands  and  enhances  environmental 
values.  It  is  a  program  that  brings  back  rivers  and  streams  for 
salmon,  trout,  and  other  aquatic  species.  It  works  with  row  crop 
and  livestock  agriculture  to  improve  water  quality;  and  it  is  a  pro- 
gram that  works  with  rural  communities  to  create  and  protect 
rural  water  supplies  and  in  the  process  encourages  and  sustains 
rural  economic  development. 

Our  vision  is  that  of  a  program  that  makes  use  of,  wherever 
practical,  biological  systems  for  streambank  protection,  wetlands 
for  flood  management  and  habitat  creation,  and  a  whole  host  of 
other  techniques  that  enhance  the  environment  while  enabling  us 
to  reach  all  of  our  watershed  goals. 

The  program,  Mr.  Chairman,  has  been  the  subject  of  considerable 
controversy  over  the  decades.  There  are  many  that  have  felt  the 
program  has  relied  too  exclusively  on  the  use  of  concrete,  too  exclu- 
sively on  the  use  of  large  dams  and  large  reservoirs,  too  exclusively 
on  channelization,  and  emphasized  too  much  drainage.  These  con- 
cerns have  been  heard  by  the  Soil  Conservation  Service  and  have 
changed  the  way  we  have  implemented  the  program.  No  projects 
calling  for  drainage  have  been  planned  for  over  a  decade  and  plan- 
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ning  starts  for  projects  involving  large  dams  and  channelizations 
are  way  down  over  the  same  period,  and  where  they  are  occurring, 
the  emphasis  is  more  and  more  on  multipurpose  projects  that  as- 
sist low-income  areas  that  are  particularly  in  need  of  assistance. 

At  the  same  time,  there  are  numerous  projects  that  have  been 
planned  and  implemented  over  this  period,  particularly  since  the 
early  eighties,  that  are  beginning  to  reflect  and  are  reflective  of  the 
vision  that  I  just  laid  out  for  you.  These  are  projects  that  restore 
riverine  and  reparian  habitat,  projects  that  deal  with  livestock 
waste,  and  excess  nutrients  from  crop  production,  projects  that  are 
providing  clean  and  effective  drinking  water  supplies  for  rural  com- 
munities, and  projects  that  generally  seek  to  manage  upland  and 
floodplain  areas  as  an  entire  unit  to  achieve  a  flood  management 
environmental  objective.  I  am  referring  to  projects  like  the  "Three 
Mile"  project  being  developed  now  in  Iowa,  a  multipurpose  project 
for  floodplain  management,  rural  water  supplies,  and  many  envi- 
ronmental values;  projects  like  the  Mission  and  Lapwai  project  in 
Idaho  off  the  Clearwater  River  for  salmon  recovery,  and  the  Middle 
Tangipahoa  Watershed  in  Tangipahoa  and  St.  Helena  Parishes  in 
Louisiana  that  are  designed  to  deal  with  livestock  waste  and  row 
crop  nutrient  problems  and  protecting  water  quality;  and  the  Hud- 
son River  project  in  Banks  County,  Georgia,  that  is  designed  to 
supply  water  for  rural  communities  there. 

All  of  these,  and  more,  are  excellent  examples  of  where  we  think 
the  program  should  be  heading  in  the  future,  and  my  written  testi- 
mony supplies  many  details  about  these  projects  and  their  expected 
benefits.  I  don't  want  to  leave  you  with  the  impression  that  all  of 
the  projects  that  are  in  the  project  backlog  right  now  fit  this  de- 
scription. That  is  not  the  case.  There  are  still  projects  in  that  back- 
log that  have  characteristics  that  people  feel  are  problematic.  But 
we  really  see  the  program  being  able  to  go  places  in  the  future  and 
the  exciting  projects  I  just  described  represent  the  vision  that  we 
have. 

The  Chief  of  the  Soil  Conservation  Service,  Paul  Johnson,  has  al- 
ready begun  to  take  many  of  the  steps  necessary  to  help  us  reach 
this  vision,  and  these  are  detailed  in  my  written  comments  as  well. 
I  will  just  point  out  that  the  first  task  at  hand  is  how  to  deal  with 
those  projects  that  have  been  designed,  but  not  implemented,  and 
that  have  many  of  the  characteristics  that  many  are  considering 
problematic  and  create  problems  as  we  try  and  move  these  projects 
forward  through  the  budgetary  process. 

We  believe  that  in  the  long  term,  the  steps  and  reforms  that  the 
Chief  has  undertaken  and  detailed  in  the  testimony  that  is  sup- 
plied to  you  will  create  a  better  watershed  program,  one  that  takes 
advantage  of  the  unique  perspective  of  the  watershed  approach  and 
works  for  the  betterment  of  our  communities  and  our  environment. 

Mr.  Chairman,  we  believe  that  the  Soil  Conservation  Service  and 
its  nearly  60  years  of  experience  with  the  watershed-based  ap- 
proach puts  the  agency  in  a  unique  position  to  make  this  vision  for 
the  future  a  reality. 

Three  factors  make  this  true,  in  my  opinion.  The  first  is  the  Soil 
Conservation  Service's  field  structure.  As  you  know,  we  have  offices 
in  essentially  every  rural  county  of  this  country,  every  State,  near- 
ly 12,000  employees  in  the  field,  and  these  employees  constitute 
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the  second  reason  why  I  think  SCS  is  in  a  unique  position,  because 
these  are  trained  and  qualified  professionals  who  have  made  their 
careers  out  of  addressing  natural  resource  problems,  by  and  large, 
on  a  watershed  basis. 

The  staff  does  not  have  all  of  the  training  and  skills  necessary 
to  permit  the  SCS  to  obtain  completely  our  vision  of  the  future,  but 
they  come  very  close.  And  the  agency  has  a  desire  and  a  commit- 
ment to  obtain  a  workforce  and  retrain  this  workforce  to  be  fully 
prepared  to  reach  for  this  vision. 

The  third  reason  that  I  think  it  is  really  important  is  that  the 
Soil  Conservation  Service  has  a  full  partnership  relationship  with 
the  natural  resource  leaders  in  nearly  every  rural  county,  and  that 
partnership  goes  back  40,  50  years,  even  longer  in  some  cases.  I  am 
referring  to  the  conservation  districts. 

All  three  of  those  factors,  the  field  office  structure,  the  trained 
and  professional  technical  staff  connected  to  those  offices,  and  our 
relationship  with  the  farmers  and  the  natural  resource  leaders  at 
the  rural  level,  combine  to  put  the  Soil  Conservation  Service  in  a 
very  unique  position  in  the  Federal  Government  to  deliver  a  water- 
shed-based program  on  private  lands. 

I  will  turn  now  briefly  to  address  the  four  bills  that  you  have  be- 
fore you  today.  The  Department  and  the  administration  have  com- 
mended Congresswoman  Furse  for  her  bill,  H.R.  4289,  because  we 
believe  it  makes  a  very  important  contribution  to  the  debate  over 
the  direction  and  the  goals  of  this  Nation's  natural  resource  and 
watershed-based  policies.  The  administration  supports  several  of 
the  principles  contained  in  her  bill,  and  we  believe  that  they  sup- 
port the  vision  that  SCS  has  for  its  watershed  program  and  the  vi- 
sion that  I  just  laid  out  for  you.  We  support  placing  greater  empha- 
sis on  community-based  approaches  to  restore  waterways  in  an  en- 
vironmentally sensitive  manner.  We  believe  the  program  is  already 
largely  community-based,  but  we  believe  we  can  do  a  better  job  of 
that. 

The  bill  takes  strong  steps  to  erase  some  of  the  historical  distinc- 
tions that  have  been  made  between  urban  and  rural  communities, 
and  we  think  that  is  important.  It  has  taken  steps  to  erase  the  dis- 
tinction we  made  between  high-income  and  low-income  populations, 
the  kind  of  problems  that  you  heard  the  Congressmen  and  Con- 
gresswoman address  earlier,  and  the  distinctions  that  we  have 
made  between  economically  depressed  and  economically  advanced 
cities  and  regions.  Those  distinctions  have  not  necessarily  served 
us  in  terms  of  really  trying  to  come  up  with  good  sound  watershed 
management  and  reach  our  other  goals  in  these  communities, 
rural,  urban,  and  suburban. 

It  is  also  critical  that  certain  principles  involving  the  ecology  of 
waterways  and  watersheds  be  incorporated  in  our  natural  re- 
sources programs,  and  Congresswoman  Furse'  bill  does  a  good  job 
of  taking  steps  in  that  direction. 

We  support  the  several  amendments  that  were  made  to  the  Con- 
gresswoman's  bill  in  Mr.  Studd's  subcommittee  affecting  cost-share 
rates  and  affecting  the  allocation  of  funding  to  projects  of  the  type 
that  she  has  directed  in  her  bill,  and  also  amendments  affecting 
the  Federal  Advisory  Committee  Act  considerations.  Those  are  all 
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changes  that  we  support  and  think  are  good  improvements  to  her 
bill. 

With  regard  to  H.R.  4213,  the  River  and  Watershed  Protection 
and  Restoration  Act  that  Mr.  Richardson  just  discussed  with  you, 
that  bill  authorizes  the  Secretary  of  the  Interior  to  establish  and 
maintain  a  national  river  and  watershed  registry.  We  support  the 
intent  and  many  of  the  provisions  of  this  bill,  for  it  reflects  well 
many  of  the  aspects  of  the  vision  for  the  watershed  programs  of  the 
future  that  SCS  has  and  has  laid  out  for  you. 

We  do  have  concerns,  though,  involving  the  way  the  program  cre- 
ated in  this  bill  will  be  linked  to  certain  USDA  programs  and  the 
authority  of  the  Secretary.  For  example — and  this  perhaps  could  be 
worked  out  after  further  discussion  with  the  bill's  sponsors  in 
terms  of  understanding  exactly  what  they  mean  with  some  of  these 
programs  in  the  bill. 

But  there  is  apparently  a  provision  in  the  bill  that  makes  all 
agencies'  activities  that  could  affect  rivers  in  the  registry  subject  to 
the  approval  of  the  Secretary  of  the  Interior.  I  am  not  sure  if  that 
is  exactly  what  they  mean  with  the  provision,  but  I  am  afraid  that 
would  be  my  conclusion  based  on  my  reading  of  the  provision.  We 
feel  that  that  would  not  be  an  appropriate  delegation  of  authority, 
and  we  would  have  to  work  with  the  bill  sponsors  to  change  that, 
if  that  in  fact  is  their  intent. 

At  the  same  time,  we  really  want  to  make  it  clear  that  we  want 
to  work  with  the  Department  of  the  Interior  to  really  be  able  to 
achieve  our  watershed  goals,  particularly  in  those  parts  of  the 
country  where  the  Department  of  the  Interior  has  a  real  presence. 

There  are  other  provisions  in  Mr.  Richardson's  bill  that  we  need 
to  discuss,  modifications  made  to  the  cost-share  rates  and  the  CRP 
and  the  WRP  program,  modifications  made  to  the  ACP  program, 
the  Agricultural  Conservation  Program.  We  have  concerns  about 
these  modifications  and  why  they  have  been  made,  and  we  would 
need  to  work  with  the  bill  sponsors  and  yourself  on  that,  if  you  are 
seeking  to  move  this  bill  forward.  In  some  ways  we  recommend  and 
think  that  these  provisions  might  be  best  considered  in  the  context 
of  the  farm  bill  debate  itself,  because  it  affects  so  many  of  the  other 
conservation  programs  in  the  conservation  title. 

With  regard  to  H.R.  1634  and  H.R.  2460,  both  of  these  bills  pro- 
pose changes  in  the  Small  Watershed  Program  cost-share  rates  to 
improve  water  supply  and  water  storage  in  rural  areas.  As  the 
Congressman  noted,  the  Secretary  of  Agriculture  has  launched  an 
initiative  called  WATER  2000.  The  Secretary's  goal  is  to  have 
clean,  safe,  and  affordable  drinking  water  in  every  rural  home  by 
the  year  2000.  Both  H.R.  1634  and  H.R.  2460  are  very  compatible 
with  this  goal.  Clean  and  safe  drinking  water  is  an  essential  ele- 
ment in  giving  rural  families  the  opportunity  to  improve  their 
standard  of  living,  while  enhancing  the  sustainability  of  their  com- 
munities. 

As  I  discussed  earlier,  the  Chief  of  the  Soil  Conservation  Service, 
working  with  us  and  other  people  in  the  administration,  is  conduct- 
ing a  review  of  the  small  watershed  program  and  it  will  help  us 
determine  the  future  of  the  watersheds  program  in  the  Depart- 
ment. In  the  context  of  that  review,  we  are  definitely  interested  in 
finding  ways  for  our  watersheds  program  to  help  the  Secretary 
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meet  his  rural  drinking  water  supply  goals,  and  we  want  to  work 
with  this  committee  and  the  bill  sponsors  to  determine  how  to  best 
do  that. 

In  summary,  Mr.  Chairman,  the  small  watershed  program  in  our 
opinion  is  the  original  natural  resource  protection  and  conservation 
program  designed  to  work  on  an  entire  watershed  basis  on  private 
lands.  And  there  is  no  question  that  we  must  maintain  this  ability 
to  work  on  a  watershed  basis.  The  rivers  and  streams  of  this  coun- 
try run  both  through  our  rural  landscape  and  the  urban  centers. 
Our  natural  resources  interact  with  one  another,  much  the  same 
as  we,  the  human  resource,  interact  with  one  another.  Neither 
State  boundaries,  county  boundaries,  nor  city  boundaries  should 
exist  to  stifle  that  interaction. 

The  Soil  Conservation  Service's  policy  is  to  provide  natural  re- 
source service  that  is  based  on  sound  principles  of  science,  engi- 
neering, and  ecology  and  to  give  this  assistance  to  our  customers 
and  to  help  our  customers  improve  and  sustain  the  health  of  their 
natural  resources  and  their  communities.  This  assistance  is  the  in- 
tegration of  ecological,  economic,  social,  and  human  factors  in  order 
to  maintain  and  enhance  the  quality  of  the  environment  to  best 
meet  society's  current  and  future  needs.  We  would  like  to  see  these 
principles  and  ideas  fully  incorporated  into  the  watersheds  pro- 
gram of  the  future. 

We  look  forward  to  working  with  you,  Mr.  Chairman,  and  your 
committee  on  the  bills  you  have  before  you  today  to  address  these 
and  other  ideas  for  better  serving  our  customers  and  improving  our 
natural  resource  base.  I  appreciate  the  opportunity  to  testify  today, 
and  would  be  happy  to  respond  to  any  questions  that  you  or  mem- 
bers of  the  subcommittee  might  have. 

[The  prepared  statement  of  Mr.  Hebert  appears  at  the  conclusion 
of  the  hearing.] 

Mr.  Johnson.  Thank  you.  The  Department  of  Agriculture  did  not 
include  testimony  responding  to  a  question  earlier  submitted  by 
Representative  Volkmer,  a  member  of  the  Ag  Committee,  and  as 
Chair,  I  would  ask  that  you  provide  a  response  for  the  record  to 
Mr.  Volkmer's  concerns.  He  was  going  to  attempt  to  come  by  and 
may  not  be  able  to  do  so,  so  we  would  request  that  that  be  done. 
So  I  have  a  copy  of  the  material  here  if  you  need  to  refresh  your 
memory,  or  if  there  has  been  any 

Mr.  Hebert.  Mr.  Chairman,  we  will  do  so  immediately.  I  wasn't 
aware  that  that  had  occurred,  but  we  will  do  so  immediately. 

Mr.  Johnson.  Very  good. 

[The  information  appears  at  the  conclusion  of  the  hearing:] 

Fundamental  to  the  changes  you  are  talking  about  is  the  move- 
ment toward  a  nonstructural  approach  to  conservation.  Could  you 
share  with  us  how  you  see  that  you  are  going  to  proceed  with  the 
elimination  of  what  you  may  deem  to  be  unnecessary  structural 
measures  in  the  current  backlog  of  projects,  and  what  criteria  you 
intend  to  use  in  the  future  in  determining  structural  versus  non- 
structural approaches  to  waterway  restoration  projects? 

Mr.  Hebert.  Mr.  Chairman,  the  program  of  the  future  that  we 
talked  about,  and  that  I  discussed,  has  to  involve  an  appropriate 
combination  of  both  structural  and  nonstructural  measures.  There 
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are  cases  where  our  floodplain  and  floodwater  management  objec- 
tives cannot  be  met  without  certain  structural  components. 

Our  goal  is,  though,  to  have  a  better  integration  of  those  struc- 
tural elements  with  the  other  nonstructural  elements  that  are 
available  to  deal  with  these  waterways,  rivers,  and  streams  in 
these  watersheds. 

For  instance,  early  on  in  our  program  there  was  a  use  of  a  num- 
ber of  biological  methods  to  achieve  streambank  stabilization. 
These  are  effective.  There  are  watersheds  in  this  country  that  re- 
ceived those  treatments  that  are  still  in  place,  and  they  received 
those  treatments  in  1935.  So  there  are  opportunities  there  to  use 
less  of  some  of  the  inert  materials  in  our  projects  and  less  of  the 
extensively  structural  measures.  There  are  opportunities  to  do  a 
better  job  of  incorporating  whatever  dams  that  are  built,  whatever 
modifications  that  are  necessary  to  the  course  of  the  waterway,  but 
to  integrate  those  into  a  vision  for  that  whole  watershed,  a  plan  for 
that  whole  watershed,  and  to  also  restore  more  environmental  val- 
ues and  to  achieve  greater  environmental  objectives. 

But  with  regard  to  your  specific  question,  in  terms  of  the  criteria 
that  we  are  using,  we  are  in  the  process  of  developing  that  criteria 
now  and  we  can  supply  for  you  in  detail  shortly.  But  I  will  point 
out  that  a  number  of  those  projects  in  the  backlog  have  been  there 
for  10,  12,  15  years.  For  many  of  those  projects,  the  local  sponsors 
are  no  longer  interested  in  moving  those  projects  forward. 

There  are  a  number  of  the  projects,  though,  that  are  not  in  that 
category,  and  we  need  to  work  with  those  sponsors  to  find  ways 
both  to  make  those  projects  as  effective  as  possible,  and  to  look  at 
the  structural  measures  that  they  have  in  them  wherever  possible 
and  find  ways  to  improve  those  projects. 

Mr.  Johnson.  When  do  you  expect  to  have  that  criteria  devel- 
oped for  reviewing  and  producing  the  underfunded  watershed 
projects? 

Mr.  Hebert.  Two  weeks.  That  is  what  my  staff  says. 

Mr.  Johnson.  All  right.  We  look  forward  with  great  anticipation. 

The  movement  in  the  direction  of  greater  emphasis  on  restora- 
tion activities,  does  this  reflect  a  moving  away  from  drinking  water 
concerns  and  the  assistance  of  small  communities  with  their  drink- 
ing water  problems? 

Mr.  Hebert.  No,  not  necessarily.  We  need  to  find  a  proper  com- 
bination of  those  projects  that  would  deal  with  both  waterway  res- 
toration and  rural  water  supply  and  floodplain  management.  All 
three  of  those  are  very  often  linked. 

As  you  know,  this  program  is  very  much  directed  by  the  needs 
at  the  State  and  local  level  in  terms  of  what  the  watersheds  and 
those  people  in  those  localities  really  need.  It  is  truly  in  many  ways 
driven  by  those  natural  resource  concerns.  And  if  there  are  commu- 
nities out  there  that  support  and  want  waterway  restoration,  we 
would  like  to  be  there  and  help  them  do  that.  If  it  is  rural  water 
supplies,  that  is  also  clearly  within  the  vision  that  we  have  laid  out 
for  ourselves.  And  it  is  just  a  task  of  finding  the  appropriate  bal- 
ance between  those  types  of  projects  and  other  projects. 

Mr.  Johnson.  Mrs.  Clayton. 

Mrs.  Clayton.  A  couple  of  questions.  I  am  not  as  familiar  as  per- 
haps I  should  be,  but  it  would  appear  that  the  goals  and  the  issues 
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that  we  have  with  the  watershed,  and  particularly  through  the  im- 
plementation of  soil  and  water  conservation,  they  overlap  with 
other  agencies  in  other  divisions;  i.e.,  the  Department  of  the  Inte- 
rior or  with  the  environmental  section  independent  of  that.  Is  there 
any  agency  you  know  of  that  coordinates  both,  not  just  the  farm 
runoff,  but  all  of  the  water  protection  agencies;  is  there  an  inter- 
agency coordinating  effort  between  the  various  agencies  that  have 
responsibility? 

Mr.  Hebert.  Not  at  the  level  that  we  would  like  to  achieve,  un- 
fortunately. 

Mrs.  Clayton.  There  is  a  major  bill,  the  Clean  Water  Bill  Act. 
Do  you  know  how  the  soil  and  water  conservation  is  involved  with 
that? 

Mr.  Hebert.  As  I  understand  it,  it  varies  depending  on  which 
version  of  the  Clean  Water  Act  reauthorizing  legislation  that  you 
are  referring  to,  but  most  of  them  have  within  them  a  component 
for  dealing  with  the  nonpoint  source  pollution  problems  on  a  water- 
shed basis.  And  we  see  that  fitting  very  well  within  both  the  histor- 
ical mission  and  vision  of  SCS  and  our  watershed  program.  We 
would  see  these  provisions  as  creating  an  opportunity  to  work  with 
both  the  EPA  and  the  State  authorities,  as  well  as  the  other  stake- 
holders to  come  up  with  a  watershed  plan  that  works  for  their  nat- 
ural resource  concerns. 

The  small  watershed  program  has  been  used  in  the  past  to  deal 
with  nonpoint  source  pollution  problems  and  it  can  continue  to  do 
so.  We  should  be  coordinating  these  efforts,  as  we  address  those 
nonpoint  source  pollution  problems  with  the  other  floodwater  man- 
agement objectives  that  those  communities  might  have  in  their  wa- 
tershed. 

Mrs.  Clayton.  Within  agriculture  itself,  help  me  understand 
how  the  clean  water  provisions,  is  it  year  2000,  that  Secretary 
Espy  has  spoken  of,  how  do  we  coordinate  between  rural  develop- 
ment, Farmers  Home,  and  soil  and  water  conservation  to  provide 
the  source  for  water,  the  need  for  water  and  the  water  system? 
How  do  we  work  that  out? 

Mr.  Hebert.  We  have,  of  course,  a  close  relationship  with  Under 
Secretary  Bob  Nash  and  Deputy  Under  Secretary  Karl  Stauber, 
who  have  primary  responsibility  for  seeing  that  the  Secretary's  ob- 
jectives are  met.  But  we  have  a  close  relationship  with  them  and 
are  working  in  a  coordinated  manner  at  this  time  to  make  sure 
that  we  can  supplement  and  augment  their  efforts  as  they  try  and 
provide  these  water  supplies  for  rural  communities. 

In  particular,  earlier  this  year  the  Department  finalized  arrange- 
ments for  the  creation  of  what  is  called  the  Agricultural  Council  on 
Environmental  Quality  within  the  Department  of  Agriculture, 
something  that  came  out  of  the  1990  farm  bill.  It  is  essentially  a 
council  of  all  of  the  Under  and  Assistant  Secretaries  where  we  get 
together  and  talk  about  issues  such  as  this,  and  this  is  specifically 
an  item  that  is  on  our  agenda.  The  council  serves  as  a  coordinating 
body  to  make  sure  that  we  are  meeting  all  of  these  needs  and  tak- 
ing advantage  of  all  of  the  techniques  and  programs  that  all  of  us 
have  to  offer  to  meet  the  Secretary's  objectives. 
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Mrs.  Clayton.  The  bill  that  was  introduced,  H.R.  1634,  you  do 
not  comment  on  the  department's  preference  of  100  percent  assist- 
ance, relative  to  what  Congressman  Thompson  mentioned. 

Mr.  Hebert.  In  general — and  this  is  specified  in  our  written  com- 
ments— we  recognize  that  there  are  varying  needs  in  the  commu- 
nities out  there  for  varying  levels  of  assistance  in  order  to  get  these 
projects  completed.  This  is  also  something  that  is  recognized  in 
Congresswoman  Furse's  bill  in  terms  of  trying  to  find  ways  to  work 
with  communities  that  historically  have  not  had  as  much  access  to 
our  program  on  the  basis  of  their  being  disadvantaged  from  an  eco- 
nomic standpoint. 

So  we  recognize  that  there  is  a  need  to  be  able  to  have  variability 
in  the  cost-share  rate  in  order  to  achieve  these  objectives.  In  our 
testimony  we  say  that  we  would  think  it  would  be  advisable  to 
have  that  be  up  to  100  percent  rather  than  mandating  100  percent, 
to  give  us  the  flexibility  to  work  with  the  rural  communities  and 
devise  a  program  that  really  does  meet  their  needs,  and  still  chal- 
lenges them  to  make  their  own  commitment  of  either  financial  re- 
sources or  in  kind  to  help  them  take  ownership  of  the  program. 

Mrs.  Clayton.  Thank  you,  Mr.  Hebert.  Thank  you,  Mr.  Chair- 
man. 

Mr.  Johnson.  Mr.  Barlow. 

Mr.  Barlow.  No  questions  at  this  time.  Thank  you. 

Mr.  Johnson.  As  you  become  more  involved  in  nonstructural  wa- 
tershed restoration,  how  would  you  characterize  your  relationship 
with  other  Federal  agencies  similarly  involved  in  that  kind  of 
project,  such  as  the  Corps'  of  Engineers?  Is  there  any  coordinated 
planning?  Is  there  any  level  of  communication  that  is  adequate  at 
this  time? 

Mr.  Hebert.  The  watersheds  program  and  the  Army  Corps  of 
Engineers  has  a  long  history.  There  was  a  point  in  time — and  I 
may  need  to  rely  on  my  staff  for  their  longer  institutional  mem- 
ory— there  was  a  point  in  time  when  there  was  a  great  deal  of  co- 
ordination, particularly  as  SCS  was  working  on  reservoirs  in  up- 
land areas,  smaller  reservoirs,  and  that  work  was  being  coupled 
with  the  Corps'  reservoir  development  and  flood  management 
projects  down  in  the  main  stems  of  the  rivers  and  waterways.  That 
coordination  has  not  continued  as  the  Corps  has  moved  away  from 
a  number  of  those  projects  and  as  SCS  has  continued  to  work  in 
the  upland  areas. 

But  one  of  the  provisions  that  came  out  of  the  recently  released 
report  prepared  by  General  Galloway,  the  "Interagency  Report  on 
Floodplain  Management,"  was  to  direct  the  Federal  agencies  to 
come  up  with  a  better  coordinating  mechanism.  And  I  am  a  mem- 
ber of  the  task  force  that  the  White  House  has  put  together  to  work 
on  reviewing  and  deciding  which  if  any  to  implement.  The  issue  of 
greater  coordination  is  certainly  under  consideration. 

We  have  now  begun  to  engage  in  conversations  with  the  Corps 
of  Engineers  to  figure  out  how  we  can  approach  these  problems 
from  a  truly  watershed  basis,  all  the  way  down  to  the  floodplains 
of  the  main  stems  of  these  rivers  that  the  Corps  of  Engineers  is  in- 
volved in.  So  we  are  beginning  to  be  engaged  in  that  process. 

Mr.  Johnson.  Do  you  believe  that  expanding  the  scope  of  the 
program  to  include  more  restoration  activities,  and  lessening  the 
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environmental  concerns  surrounding  new  projects  is  going  to  help 
increase  support  for  the  program  among  other  agencies,  particu- 
larly the  OMB,  or  do  you  see  this  as  not  particularly  relevant  to 
that  issue  and  something  you  are  simply  doing  on  its  own  merit? 

Mr.  Hebert.  We  believe  it  is  very  helpful.  We  believe  it  will  real- 
ly help  the  program  move  into  the  future  and  you  can  only  do  so 
if  you  have  budgetary  resources  available. 

Mr.  Johnson.  Are  there  any  other  questions  from  the  sub- 
committee? 

Mrs.  Clayton.  I  don't  know  if  it  is  a  question  for  you,  Mr.  Chair- 
man, or  of  the  panelist.  Was  it  considered  to  eliminate  the  water- 
shed program  as  a  structured  program  financially?  Is  that  some- 
thing that  was  talked  about  and  later  dismissed? 

Mr.  Johnson.  Well,  it  is  my  understanding  that  the  White  House 
has  proposed  zero  funding,  and  Mr.  Hebert,  you  may  want  to  com- 
ment on  that;  relate  how  you  see  your  relationship  with  the  exist- 
ing White  House  plans  at  this  time. 

Mr.  Hebert.  The  budget  submission  for  fiscal  year  1995  included 
only  $25  million  in  the  President's  budget.  This  is  in  part  reflective 
of  a  long-standing  discussion,  let  me  say,  that  has  occurred  be- 
tween the  Department  of  Agriculture  and  the  White  House  in 
terms  of  where  this  program  should  be  going.  Some  of  that  is  cen- 
tered on  those  projects  that  are  in  the  backlog  that  have  question- 
able benefits,  both  from  an  environmental  perspective  and  even 
sometimes  from  an  economic  perspective. 

The  Congress  has  responded  this  year,  the  appropriators,  with 
providing  $70  million.  The  conference  committee  has  completed  its 
work  for  the  program.  Right  now  that  means  that  we  are  able  to 
provide  technical  assistance  only  by  and  large  in  this  coming  fiscal 
year.  It  is  a  serious  problem  for  the  program. 

But  we  are  engaged  right  now  in  the  fiscal  year  1996  budget 
process  within  the  administration,  and  we  are  working  with  both 
the  Secretary  and  the  White  House  in  terms  of  really  taking  a  look 
at  this  program  and  putting  forward  this  vision  for  the  program  for 
the  future  that  I  laid  out.  And  we  will  work  to  get  whatever  re- 
sources that  are  appropriate  for  that  vision. 

Mr.  Johnson.  Did  I  understand  you  correctly,  that  even  with  the 
$70  million  versus  the  $25  million  that  have  been  proposed  that 
the  work  of  the  agency  this  year,  this  coming  year  will  be  strictly 
technical  in  nature  and  will  not  involve  any  actual  construction? 

Mr.  Hebert.  We  have  funds  available  to  complete  the  installa- 
tion of  measures  that  have  begun  in  fiscal  year  1994,  so  there  will 
be  financial  assistance  for  that,  but  there  will  not  be  financial  as- 
sistance for  new  starts  in  fiscal  year  1995. 

Mr.  JOHNSON.  Unless  there  are  any  other  questions  from  the 
panel,  I  want  to  thank  you,  Mr.  Hebert.  Again,  we  look  forward  to 
augmenting  your  response  relative  to  Mr.  Volkmer's  concerns  and 
we  thank  you  again. 

Mr.  Hebert.  Thank  you  very  much. 

Mr.  Johnson.  We  will  turn  next  to  the  final  panel  for  this  morn- 
ing's hearing.  That  is  comprised  of  Mr.  Billy  R.  Wilson,  who  is 
chairman  of  the  National  Watershed  Coalition  of  Lakewood,  Colo- 
rado; Mr.  Gerald  Talbert,  director  of  policy  and  programs,  National 
Association   of  Conservation  Districts   in  Washington;   Mr.   Scott 
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Faber,  director  of  floodplain  programs,  American  Rivers  in  Wash- 
ington; Mr.  Norman  A.  Berg,  Washington  representative,  Soil  and 
Water  Conservation  Society  in  Washington;  and  Mr.  John  Regnier, 
administrator,  Alabama  Rural  Water  Association  in  Montgomery, 
Alabama,  on  behalf  of  the  National  Rural  Water  Association  here 
in  Washington.  Welcome,  gentlemen. 

As  was  the  case  with  the  previous  panels,  your  entire  statements 
are  received  for  the  record  for  this  subcommittee,  and  we  invite  you 
to  proceed  however  you  are  most  comfortable,  either  by  summariz- 
ing your  statement  or  by  reading  through  the  statement,  and  we 
will  go  through  each  member  of  the  panel  before  going  to  questions. 
And  we  will  go  in  order  of  introductions  and  begin  with  Mr.  Wilson. 
Welcome. 

STATEMENT  OF  BILLY  R.  WILSON,  CHAIRMAN,  NATIONAL 

WATERSHED  COALITION 

Mr.  Wilson.  Thank  you,  Mr.  Chairman  and  members  of  the  sub- 
committee. I  am  Billy  Wilson,  chairman  of  the  National  Watershed 
Coalition.  Thank  you  for  inviting  us  to  testify  at  this  hearing  on 
Public  Law  83-566,  the  small  watershed  program. 

In  addition  to  offering  our  views  on  this  most  beneficial  Federal 
program,  and  expressing  our  concern  at  the  current  treatment  of 
this  program  by  the  executive  and  legislative  branches  of  the  Gov- 
ernment, I  would  also  provide  our  views  on  the  watershed  legisla- 
tion referred  to  the  subcommittee.  As  I  conclude,  I  will  offer  sug- 
gestions for  the  future. 

The  National  Watershed  Coalition  recognizes  full  well  the  very 
difficult  financial  situation  facing  this  Nation.  That  makes  the 
work  of  this  subcommittee  very  important.  It  also  makes  it  impera- 
tive that  Federal  programs  be  those  that  truly  provide  real  benefit 
to  society,  and  not  address  things  that  are  only  nice  to  do. 

We  believe  that  the  small  watershed  program  is  one  of  those  rare 
programs  that  addresses  our  Nation's  precious  natural  resources 
which  are  vital  to  our  survival  as  a  Nation,  does  so  in  a  way  that 
provides  benefits  in  excess  of  costs,  and  is  a  program  that  serves 
as  a  model  for  the  way  all  Federal  programs  ought  to  work. 

The  National  Watershed  Coalition  is  an  alliance  of  national,  re- 
gional, State,  and  local  organizations  that  have  a  common  interest 
in  advocating  the  use  of  the  watershed  when  dealing  with  natural 
resources  issues  using  ecosystem-based  principles  in  planning.  We 
believe  that  Public  Law  83-566  is  a  watershed  management  solu- 
tion to  today's  complex  natural  resource  issues  that  is  being  over- 
looked and  forgotten  by  today's  Federal  leaders. 

The  watershed  as  the  logical  unit  for  dealing  with  natural  re- 
source problems  has  long  been  recognized.  The  genesis  of  the  ideas 
about  watershed  management  or  protection  as  it  relates  to  those  in 
runoff,  sedimentation,  and  a  number  of  other  environmental  issues 
goes  back  to  the  origin  of  SCS.  The  significant  lesson  is  that  from 
the  beginning  the  early  soil  conservationists  were  concerned  with 
the  cumulative  effects  of  soil  conservation  practices  on  the  entire 
watershed. 

Public  Law  83-566  established  a  mechanism  for  SCS  to  work  on 
small  upstream  or  rural  watersheds.  This  act  combined  the  objec- 
tives of  flood  control  with  the  idea  of  reducing  runoff,  erosion,  and 
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sedimentation.  This  is  the  watershed  protection  part  of  the  pro- 
gram, keeping  raindrops  as  close  to  where  they  fall  as  possible, 
thereby  slowing  runoff  and  reducing  erosion. 

There  have  been  about  1,560  small  watershed  projects  authorized 
for  operations  or  construction.  Most  of  these  projects  serve  multiple 
objectives,  including  fish  and  wildlife  habitat  improvements,  water- 
shed protection,  water  quality,  water  supply,  recreation,  irrigation, 
flood  prevention,  water  conservation,  et  cetera. 

Public  Law  83-566  offers  a  complete  watershed  management  ap- 
proach, and  should  have  a  prominent  place  in  our  current  policy 
emphasizing  watersheds  and  ecosystem-based  planning. 

As  we  hear  so  much  today  about  reinventing  government,  we 
should  not  be  about  reinventing  those  things  that  work.  The  Clin- 
ton administration  wants  to  capitalize  on  those  programs  and  poli- 
cies that  work  effectively  in  the  countryside.  They  have  to  be  talk- 
ing about  this  law. 

What  do  we  really  have  with  this  program?  I  will  just  name  a 
few  things:  An  extremely  flexible  program;  a  program  that  adapts 
to  changing  needs;  a  program  that  is  locally  driven;  a  program  that 
uses  integrated,  comprehensive,  ecosystem-based  planning;  a  pro- 
gram aimed  at  sustaining  our  Nation's  precious  natural  resources; 
a  program  that  shares  cost  between  the  Federal  Government  and 
local  people;  a  program  that  has  produced  net  benefits  to  society; 
a  program  that  considers  environmental  values;  a  program  that  en- 
courages all  stakeholders  to  participate  in  the  planning  process;  a 
program  that  addresses  the  needs  of  low-income  and  minority  com- 
munities; and  a  program  that  people  like. 

The  experiences  with  Public  Law  83-566  provides  lessons  for 
those  interested  in  watershed  planning  and  management.  The  re- 
quirement of  local  contributions — not  only  monetary — guarantees 
that  the  local  people  value  the  project. 

The  operation  of  the  small  watershed  program  has  been  an  im- 
portant factor  in  the  development  of  soil  and  water  conservation 
technology.  It  required  SCS  to  look  at  the  interactions  of  natural 
and  agricultural  systems  on  the  whole  watershed. 

A  close  look  at  the  report  of  the  Interagency  Floodplain  Manage- 
ment Review  Committee  for  the  disastrous  1993  Midwest  floods 
shows  that  where  Public  Law  83-566  projects  were  completed  as 
planned,  damages  were  significantly  reduced.  And  that  is  why  the 
National  Watershed  Coalition  urges  Congress  to  take  another  look 
at  a  program  they  seem  to  have  forgotten. 

We  do  have  a  holistic  watershed  management  solution  that  is 
and  should  be  a  principal  part  of  any  food  and  farm  policy  and  pro- 
gram. This  program  provides  real  benefit  for  the  citizens  of  the 
United  States.  It  causes  us  some  concern,  when  we  seem  to  be  able 
to  come  up  with  money  for  many  foreign  activities,  in  many  cases 
with  no  demonstrated  national  interest,  and  not  provide  for  our 
own  citizens  and  resources. 

We  are  very  aware  that  some  people  have  been  critical  of  the 
program  because  they  oppose  the  building  of  reservoirs  and  the 
modification  of  channels  for  the  purpose  of  providing  flood  protec- 
tion. In  point  of  fact,  channel  modification  has  not  been  a  practice 
that  has  been  used  in  Public  Law  83-566  project  plans  for  many 
years,  and  the  number  of  plans  containing  floodwater  is  not  large. 
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A  large  percentage  of  the  current  Public  Law  83-566  Project  plans 
deal  with  watershed  protection,  water  quality  improvement,  and 
other  environmental  issues.  We  invite  critics  of  the  program  to  take 
a  closer  look. 

Now  I  would  like  to  comment  on  legislation  referred  to  the  sub- 
committee. In  H.R.  4213,  Representative  Richardson's  River  and 
Watershed  Protection  and  Restoration  Act  of  1994,  would  amend 
the  Land  and  Water  Conservation  Fund  Act  to  authorize  the  Sec- 
retary of  Interior  to  establish  a  national  registry  of  rivers  and  wa- 
tersheds to  be  protected  and  restored. 

The  Soil  Conservation  Service  is  recognized  worldwide  as  the  ex- 
perts at  dealing  with  natural  resource  planning  in  upstream, 
ungauged  watersheds,  and  if  this  bill  should  pass,  we  would  urge 
that  the  Department  of  Interior  be  instructed  to  work  closely  with 
the  Soil  Conservation  Service  in  its  implementation. 

We  also  caution  the  subcommittee  that  nonprofit  organizations 
and  citizen  groups  rarely  have  the  "authority  and  the  ability  to  im- 
plement," that  the  act  seems  to  imply  that  they  do. 

The  National  Watershed  Coalition  supports  the  notion  of  protect- 
ing and  restoring  rivers  and  watersheds,  but  has  some  concern  that 
establishment  of  a  national  registry  would  move  in  the  direction  of 
further  restricting  land  use  and  affecting  private  property  rights, 
moving  well  beyond  conservation  and  restoration.  We  also  think 
that  the  finding  in  this  bill  that,  "all  rivers  in  the  United  States 
are  at  risk"  is  an  overstatement. 

The  National  Watershed  Coalition  has  provided  detailed  com- 
ments on  H.R.  4289,  the  Waterways  Restoration  Act  to  Congress- 
woman  Furse's  staff.  This  bill  would  amend  Public  Law  83-566, 
and  include  waterways  restoration  activities  as  eligible  purposes 
for  inclusion  in  the  small  watershed  program.  Many  of  our  com- 
ments are  detailed  suggestions  that  we  believe  would  eliminate 
confusion  in  the  use  of  terms  between  this  bill  and  the  original 
Public  Law  83-566  authority,  as  amended.  I  will  not  take  time  to 
go  into  those  details  here. 

The  coalition  supports  the  objectives  of  the  bill  that  would  pro- 
tect and  restore  the  physical  components  of  streams,  rivers,  and  as- 
sociated wetlands  systems,  promote  the  use  of  nonstructural  means 
to  manage  and  convey  floodwaters,  increases  the  involvement  of 
the  public  in  these  activities,  and  in  general  provide  rural  develop- 
ment benefits. 

We  are  pleased  to  see  that  this  bill  would  eliminate  a  current  re- 
quirement of  20  percent  of  every  project  benefit  be  directly  related 
to  agriculture.  We  believe  that  this  will  allow  for  more  flexibility 
in  dealing  with  projects  that  focus  on  small  rural  communities,  and 
on  activities  such  as  waterways  restoration,  which  we  see  as  a  ben- 
efit. 

We  originally  had  concern  with  the  bill's  requirement  that  not 
less  than  20  percent  of  the  total  amount  appropriated  be  used  for 
waterways  restoration  projects.  We  understand  that  this  has  been 
amended  to  direct  the  Secretary  to  give  a  priority  to  those  projects. 
We  also  understand  that  amendments  make  it  clear  that  some 
structural  practices  may  be  necessary  to  achieve  the  desired  res- 
toration and  may  be  used. 
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Also,  the  term  "biotechnical  slope  protection"  has  been  redefined 
to  include  the  use  of  both  plant  and  inert  materials.  We  support 
the  objectives  of  this  bill  with  these  amendments  and  we  would  ask 
that  our  specific  detailed  comments,  which  we  believe  make  the  bill 
stronger,  be  considered. 

We  don't  understand  why  these  activities  should  not  come  under 
the  Federal  Advisory  Committee  Act  or  be  subject  to  the  require- 
ments of  the  National  Environmental  Policy  Act  or  be  planned  fol- 
lowing the  Federal  Principles  and  Guidelines.  Following  those  pro- 
cedures does  not  have  to  mean  undue  time  and  cost  to  develop  the 
plan.  At  some  point,  these  waterways  restoration  activities  will  be 
subject  to  404,  401,  and  other  permitting  requirements,  and  the 
same  concerns  we  expressed  about  the  capability  of  project  spon- 
sors we  are  are  discussing  in  H.R.  4213  apply  here. 

H.R.  2460  and  H.R.  1634  both  address  a  need  that  the  coalition 
has  long  supported,  that  of  assisting  rural  areas  with  obtaining 
safe,  adequate  quantities  of  water.  Public  Law  83-566  currently 
authorizes  cost  sharing,  not  to  exceed  50  percent  of  the  cost  of  stor- 
age for  present  municipal  and  industrial  water  supply  demands, 
but  this  feature  of  the  law  has  not  been  funded. 

We  interpret  this  to  mean  rural  water  supplies,  as  Public  Law 
83-566  is  intended  to  assist  upstream,  rural  areas.  H.R.  2460 
would  provide  for  50  percent  Federal  cost  sharing  for  constructing 
reservoir  structures  for  the  storage  of  water,  and  also  for  the  main 
water  transmission  lines.  H.R.  1634  would  only  cost  share  on  the 
storage  facilities.  H.R.  2460  also  defines  a  rural  area  to  include 
cities  having  a  population  of  55,000  or  less,  while  H.R.  1634  would 
limit  the  population  to  10,000  or  less. 

H.R.  2460  also  removes  the  requirement  that  20  percent  of  every 
project  benefit  be  directly  related  to  agriculture.  Because  of  these 
differences,  the  National  Watershed  Coalition  favors  H.R.  2460. 
However,  we  offer  to  work  with  the  sponsors  of  both  bills  to  resolve 
their  differences.  Water  is  the  key  to  any  effective  rural  develop- 
ment policy.  The  National  Watershed  Coalition  believes  bills  like 
these  are  vital  to  that  policy. 

The  small  watershed  program  has  been  benefiting  our  Nation 
and  rural  America  for  50  years.  The  irony  is  that  now  that  the 
whole  country  has  discovered  the  watershed,  and  ecosystem  based 
planning  concepts,  concepts  that  the  small  watershed  program  has 
used  for  years,  some  seem  inclined  to  abandon  Public  Law  83-566. 
We  recently  saw  an  August  9  letter  written  by  an  official  from  the 
Office  of  Management  and  Budget  to  Congresswoman  Furse  re- 
garding H.R.  4289.  In  that  letter,  the  official  stated  that  Public 
Law  83-566  projects  are  "*  *  *  generally  of  questionable  environ- 
mental value  and  relatively  low  economic  benefit." 

Those  statements  are  absolutely  incorrect  and  should  not  go  un- 
challenged. All  Federal  programs  should  do  for  the  Nation  what 
Public  Law  83-566  program  has  done.  What  other  programs  con- 
sistently provide  20  to  30  percent  return  on  our  investment  and 
satisfy  all  the  public  scrutiny  of  following  principles  and  guidelines 
and  the  National  Environmental  Policy  Act  in  their  planning? 

I  recently  received  a  letter  from  President  Clinton  and  Vice 
President  Gore.  They  summed  up  their  approach  to  the  environ- 
ment in  four  basic  notions:  A  rejection  of  the  claim  that  a  healthy 
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environment  and  a  healthy  economy  are  incompatible;  a  commit- 
ment to  ensure  maximum  protection  of  public  health  and  the  envi- 
ronment while  minimizing  costs;  the  security  of  having  clean  water 
to  drink;  and  a  commitment  to  bringing  people  together  to  solve 
difficult  problems. 

Whether  they  realize  it  or  not,  they  are  talking  about  Public  Law 
83-566.  This  program  should  be  funded  at  $250  to  $300  million  an- 
nually, which  considers  the  demonstrated  need  and  the  agencies' 
capability  to  service  it,  and  even  at  those  modest  amounts  it  is  a 
tremendous  bargain  for  the  Nation. 

The  National  Watershed  Coalition  is  pleased  to  have  been  in- 
vited to  testify  at  this  important  hearing.  We  pledge  our  full  co- 
operation as  you  continue  your  review  of  the  small  watershed  pro- 
gram. And  I  would  be  happy  to  respond  to  your  questions. 

Thank  you,  Mr.  Chairman. 

[The  prepared  statement  of  Mr.  Wilson  appears  at  the  conclusion 
of  the  hearing.] 

Mr.  Johnson.  Thank  you,  Mr.  Wilson. 

We  will  turn  next  to  Mr.  Talbert. 

STATEMENT  OF  GERALD  TALBERT,  DIRECTOR,  PROGRAMS 
AND  POLICY,  NATIONAL  ASSOCIATION  OF  CONSERVATION 
DISTRICTS 

Mr.  Talbert.  Thank  you  Mr.  Chairman  and  Members  of  the  sub- 
committee. I  am  Gerald  Talbert,  director  of  programs  and  policy  for 
the  National  Association  of  Conservation  Districts. 

NACD  represents  America's  3,000  local  conservation  districts. 
They  are  special  purpose  units  of  State  government,  and  they  help 
provide  technical  assistance  from  all  levels  of  government  to  pri- 
vate and  public  landowners  dealing  with  natural  resource  manage- 
ment. 

One  way  the  conservation  district  can  do  that  is  by  serving  as 
primary  sponsors  in  local  Public  Law  83-566  projects.  The  Public 
Law  83-566  program  provides  Federal  assistance  to  help  the  local 
rural  communities  define  and  solve  large  environmental  problems. 
Often  the  by-product  of  those  projects  can  involve  economic  stimu- 
lation and  growth  which  many  small  communities  may  desperately 
need. 

The  program  looks  at  problems  on  a  watershed  basis  and  they 
have  done  it  on  a  watershed  basis  for  the  last  40  years.  In  compari- 
son, other  major  environmental  programs  and  legislation  has  only 
just  recently,  for  example,  in  this  session,  evolved  to  that  kind  of 
consciousness  where  they  solve  environmental  problems  on  a  wa- 
tershed basis.  For  example,  the  reauthorization  of  the  Clean  Water 
Act. 

However,  we  acknowledge  that  Public  Law  83-566  is  being  per- 
ceived by  some  as  a  program  that  just  builds  large  structures  and 
channelizes  streams  and  therefore  lacks  the  environmental  sen- 
sitivity of  today's  standards. 

We  feel  that  Public  Law  83-566  has  been  keeping  pace  with  to- 
day's environmental  standards,  but  we  believe  that  this  perception 
arises  because  there  has  been  on  average  such  a  backlog  of  plans 
waiting  to  be  funded,  and  the  longer  it  takes  to  fund  the  plan,  the 
more  outdated  it  becomes.  Many  of  these  plans  have  been  on  the 
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shelf  for  a  long  time,  and  they  reflect  the  understanding  and  the 
technical  knowledge  of  the  time. 

But  now,  SCS,  as  Mr.  Hebert  has  described  to  you,  has  gone 
through  the  process  of  reviewing  and  evaluating  the  existing  plans, 
and  many  of  those  that  don't  meet  today's  standards  will  be  with- 
drawn. In  some  cases  they  may  simply  be  canceled  and  in  some 
cases  they  may  be  revised  to  achieve  the  same  general  solution 
without  channelization  or  big  structures. 

Now,  there  may  also  be  some  plans  that  end  up  confirming  that 
a  large  structure  may  be  the  solution.  But  they  will  at  least  go 
through  that  test  of  looking  at  them  through  1994  standards. 

We  feel  this  program  has  been  a  big  success  for  small  commu- 
nities over  the  last  40  years.  And  any  program  that  lasts  that  long 
needs  fine  tuning  and  adjustment  from  time  to  time. 

We  ask  Congress  to  allow  that  to  be  done.  We  feel  it  would  really 
be  ironic  to  shut  this  program  down  now  when,  as  we  have  already 
said,  the  environmental  programs  are  only  just  evolving  up  to  that 
consciousness  where  planning  on  a  watershed  basis  is  really  the 
best  viewpoint  from  which  to  solve  a  lot  of  these  large  environ- 
mental problems. 

Looking  to  the  other  bills  that  you  have  mentioned,  we  support 
the  Furse  bill,  H.R.  4289.  We  feel  that  adding  the  waterways  res- 
toration component  to  Public  Law  83-566  will  certainly  enhance 
the  overall  program,  especially  as  it  would  protect  and  restore  the 
physical  components  of  streams  and  rivers  and  their  associated 
wetlands  and  riparian  systems,  reduce  runoff  and  stabilize 
streambanks,  use  nonstructural  means  to  manage  and  convey 
floodwater  and  reduce  future  flood  damages  and  involve  the  public 
in  these  activities. 

We  support  the  intent  of  H.R.  2460  and  H.R.  1634.  We  feel  it  is 
also  important  to  add  that  component  of  rural  water  supply.  And 
we  also  support  the  intent  of  H.R.  4213. 

For  H.R.  2460  and  H.R.  1634,  we  support  the  intent  of  both  these 
bills,  that  perhaps  they  should  work  and  try  to  consolidate  their  re- 
spective intents. 

That  is  all  I  have  in  the  way  of  comments  for  this  morning. 
Thank  you  very  much  for  the  opportunity  to  express  my  views. 

[The  prepared  statement  of  Mr.  Talbert  appears  at  the  conclusion 
of  the  hearing.] 

Mr.  Johnson.  Thank  you,  Mr.  Talbert. 

We  will  turn  next  to  Mr.  Faber. 

STATEMENT  OF  SCOTT  FABER,  DIRECTOR,  FLOODPLAIN 
PROGRAMS,  AMERICAN  RIVERS,  INC. 

Mr.  Faber.  Thank  you,  Mr.  Chairman  and  members  of  the  com- 
mittee. I  appreciate  the  opportunity  to  testify  today  on  the  Soil 
Conservation  Service's  small  watershed  program.  I  also  have  pre- 
pared written  comments  on  H.R.  4289  and  H.R.  4213.  I  would  ask 
that  these  comments  be  submitted  for  the  record. 

My  name  is  Scott  Faber,  and  I  am  director  of  floodplain  pro- 
grams for  American  Rivers,  a  national  conservation  organization 
dedicated  to  the  protection  and  restoration  of  our  Nation's  rivers 
and  streams.  I  am  also  a  member  of  an  informal  external  team  cre- 
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ated  by  SCS  to  review  and  suggest  changes  to  the  small  watershed 
program. 

Last  night,  I  returned  from  a  conference  of  Midwestern  mayors 
affected  by  the  great  flood  of  1993,  including  the  mayors  of  Water- 
town  and  Madison,  South  Dakota.  It  was  obvious  that  many  les- 
sons had  been  learned  by  those  local  officials  during  last  summer's 
devastating  flooding,  and  both  of  those  towns  were  seeing  people 
being  relocated  from  harm's  way,  part  of  more  than  5,000  homes, 
businesses  and  farms  that  are  being  relocated  from  the  river  bot- 
toms of  the  Midwest. 

For  the  first  time,  many  of  these  local  officials,  mayors,  and 
county  commissioners  were  looking  upstream,  and  wondering  if  the 
storm  water  management  system  of  their  neighbor  or  the  agricul- 
tural drainage  structures  that  have  so  altered  the  movement  of 
water  throughout  the  Midwest  had  actually  made  their  flooding 
worse. 

Likewise,  they  were  for  the  first  time  wondering  who  inherited 
all  the  water  that  coursed  by  or  through  their  own  communities. 
And  so  there  was  a  real  recognition  on  the  part  of  all  of  these  local 
officials  that  they  needed  to  better  coordinate  their  local  drainage 
system  within  a  watershedwide  context. 

For  too  long  our  flood  control  policies  have  been  focused  on  a  sin- 
gle purpose:  the  removal  of  water.  Rather  than  using  our  flood 
plains,  our  rivers'  natural  reservoirs,  to  store  and  convey  storm  wa- 
ters, our  Nation  has  spent  billions  of  dollars  to  straitjacket  our  riv- 
ers and  streams  with  channels,  levees  and  other  structural  flood 
control  solutions  designed  to  drain  our  watersheds  as  quickly  as 
possible. 

Despite  this  massive  Federal  investment,  the  Nation's  flood 
losses,  when  adjusted  for  inflation  on  a  per  capita  basis,  have  more 
than  doubled  since  1951. 

When  Congress  established  the  small  watershed  program,  the 
Nation  was  concerned  about  the  serious  problems  of  erosion,  sedi- 
mentation and  the  economic  losses  associated  with  flooding.  And 
while  the  program  has  been  amended  to  address  concerns  about 
water  quality,  fish  and  wildlife  and  wetlands  preservation,  we  are 
concerned  that  many  of  the  projects  continue  to  focus  on  the  con- 
struction of  structural  facilities  that  are  high  in  cost  and  high  in 
environmental  impact. 

And  while  the  program  has  succeeded  in  producing  local  flood 
control  benefits,  it  has  often  done  so  by  transferring  flooding  prob- 
lems elsewhere.  As  we  work  together  to  reform  this  program,  we 
should  make  sure  that  the  program  produces  nonstructural  flood 
control  alternatives  that  work  with  nature,  not  against  it. 

In  July,  a  task  force  of  our  Nation's  top  flood  control  experts,  the 
Interagency  Floodplain  Management  Review  Committee,  headed  by 
General  Gerald  Galloway,  mentioned  by  Mr.  Hebert  earlier  today, 
charted  a  new  course  for  flood  control — less  reliance  on  solutions 
like  levees  and  dams  combined  with  better  management  of  our  Na- 
tion's floodplains  and  watersheds. 

General  Galloway's  report,  "Sharing  the  Challenge  of  Floodplain 
Management  into  the  21st  Century,"  found  that  the  "loss  of  wet- 
lands and  upland  cover  and  the  modification  of  the  landscape 
throughout  the  basin" — in  this  case,  the  upper  Mississippi  drainage 
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basin — "has  significantly  increased  runoff,"  and  called  for  the  res- 
toration of  streamside  buffers  as  a  new  flood  control  tool. 

In  general,  the  committee  called  for  more  reliance  on  non- 
structural flood  control  deterrence,  like  the  creation  of  streamside 
buffers,  activities  that  meet  a  variety  of  objectives  simultaneously. 

In  places  where  the  banks  of  streams  are  cleared,  strained  and 
replaced  with  rocks  or  concrete  to  reduce  flood  hazards,  the  natural 
values  of  floodplains,  controlling  runoff,  providing  habitat,  reducing 
downstream  flooding  and  adding  nutrients,  are  eliminated. 

Scientists  increasingly  tell  us  the  main  threat  to  America's  rivers 
no  longer  comes  from  pollution  but  instead  comes  from  the  physical 
and  biological  transformation  of  rivers  and  their  watersheds.  This 
loss  of  floodplain  habitat  has  led  to  the  decline  or  extinction  of 
more  than  one-third  of  North  America's  fish  species. 

The  lower  48  States  originally  contained  75  to  100  million  acres 
of  indigenous,  woody  riparian  habitat,  but  today  they  only  contain 
13  million  acres  in  their  nearly  natural  condition.  The  rest  have 
been  channelized,  dammed,  converted  for  agricultural  use,  or  al- 
tered by  a  combination  of  factors  that  have  impaired  their  ability 
to  stabilize  and  maintain  biological  diversity. 

The  Missouri  River's  natural  floodplain,  for  example,  has  been 
nearly  eliminated  and  presently  consists  of  a  discontinuous  single 
row  of  trees.  Floodplains  are  integrated  natural  systems.  Tamper- 
ing with  any  one  component  may  lead  to  disruption  of  related  natu- 
ral processes.  Biologists  say  that  this  is  directly  linked  to  the  de- 
cline of  many  native  Mississippi  fish  species. 

Overall,  we  are  seeing  a  decline  in  10  native  Missouri  River  fish 
species  because  of  the  alteration  of  floodplain  habitat  and  flows  on 
that  river.  By  protecting  floodplains,  we  not  only  protect  the  habi- 
tat of  these  important  fish  and  wildlife  species,  we  also  reduce 
downstream  flooding. 

Thank  you. 

[The  prepared  statement  of  Mr.  Faber  appears  at  the  conclusion 
of  the  hearing.] 

Mr.  Johnson.  Thank  you. 

We  will  turn  next  to  Mr.  Berg. 

STATEMENT  OF  NORMAN  A.  BERG,  WASHINGTON  REPRESENT- 
ATIVE, SOIL  AND  WATER  CONSERVATION  SOCIETY 

Mr.  Berg.  Thank  you,  Mr.  Chairman,  Mr.  Barlow,  and  members 
of  the  subcommittee. 

Our  society,  the  Soil  and  Water  Conservation  Society,  appre- 
ciates this  opportunity  to  offer  its  views  on  the  USDA's  small  wa- 
tershed program  and  the  four  proposals  to  amend  the  act  that  have 
been  referred  to  the  subcommittee. 

As  you  stated,  this  program  is  now  in  its  40th  year  of  operation. 
I  had  the  responsibility  of  directing  implementation  of  Public  Law 
83-566  for  the  Soil  Conservation  Service  in  South  Dakota  in  the 
mid-1950's. 

This  year,  on  July  28th,  while  assisting  USDA  and  the  Soil  Con- 
servation Service  to  conduct  eight  regional  listening  forums,  "Agri- 
culture and  the  Environment,"  we  were  at  Sioux  Falls.  That 
evening,  after  an  excellent  forum  where  many  local  people  gave 
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USDA  and  State  officials  their  views  on  many  resource  issues,  I 
was  able  to  tour  the  Silver  Creek  watershed. 

This  is  the  first  project  planned  and  approved  for  implementation 
in  that  State.  Although  modest  in  size,  that  small  watershed  con- 
tinues to  demonstrate  the  values  to  that  community.  The  combina- 
tions of  land  treatment  measures,  water  retention  reservoirs  and  a 
modified  waterway  contribute  many  benefits. 

Later,  as  a  key  SCS  person  for  many  years  in  Washington,  DC, 
I  had  the  opportunity  to  help  oversee  this  program  nationwide. 
Therefore,  my  bias  for  small  watershed  work  obviously  shows  in 
my  testimony. 

Our  society  is  an  international  membership  organization.  We  will 
celebrate  our  50th  year  next  year  with  our  meeting  in  Des  Moines. 
We  are  a  nonprofit,  multidisciplinary  organization  for  natural  re- 
source management  professionals.  The  mission  is  to  advocate  the 
protection,  enhancement,  and  wise  use  of  natural  resources.  There- 
fore, we  are  concerned  about  the  future  of  the  small  watershed  pro- 
gram, now  being  called  into  question  for  budget  and  other  reasons. 

It  is  the  only  USDA  program  designed  to  respond  to  natural  re- 
source management  problems  extending  beyond  individual  prop- 
erties on  a  watershed  basis.  It  is  also,  to  my  knowledge,  the  only 
program  that  USDA  allocates  roughly  $67  billion  for  annually  that 
has  to  justify  the  activities  on  the  basis  of  favorable  benefit-cost 
ratio. 

We  are  also  concerned  about  the  future  of  a  highly  qualified 
group  of  SCS  personnel  that  related  their  work  and  careers  to  Pub- 
lic Law  83-566  activities,  and  of  course  the  support  of  the  many 
local  sponsors  throughout  the  country  that  have  made  this  program 
come  to  where  it  is  now. 

The  benefits  of  the  program  obviously  are  many.  They  showed  up 
during  the  1993  Midwest  flood,  and  the  more  recent  flooding  in 
Georgia  and  Alabama.  The  damage  was  greatly  reduced  in  those 
upstream  areas  where  land  treatment  measures  had  been  installed 
on  the  land. 

This  program  is  worthy — and  I  will  skip  some  of  my  testimony — 
in  terms  of  looking  at  how  we  got  to  where  we  are,  in  terms  of 
USDA's  responsibility  regarding  the  small  watershed  approach. 

We  do  stand  on  the  shoulders  of  what  has  gone  on  before.  Per- 
haps looking  backward  toward  the  future  would  be  timely.  Con- 
gress first  took  action  toward  protecting  watersheds  in  1891  when 
it  authorized  setting  aside  the  first  forest  reserves  from  the  na- 
tional domain.  In  1897,  the  Organic  Administration  Act  for  na- 
tional forests  established  the  "securing  of  favorable  conditions  of 
waterflows"  as  a  principal  purpose  of  such  forests. 

Consequently,  the  1911  Weeks  Act  and  the  1924  Clark-McNary 
Act  authorized  purchase  and  protection  of  forest  land  in  the  inter- 
ests of  floodwater  and  sediment  control. 

As  the  legislation  reveals,  until  the  mid-1930's,  Federal  land  wa- 
tershed treatment  was  confined  to  public  land.  Growing  resource 
problems  and  concern  coupled  with  the  Depression  in  the  1930's 
changed  public  opinion  about  the  role  of  the  Federal  Government 
in  carrying  out  this  type  of  work.  This  included  conserving  the  re- 
sources on  privately  owned  land  for  the  first  time. 
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First  came  the  action  in  1933  creating  the  Soil  Erosion  Service. 
The  initial  program  of  that  activity  was  to  carry  out  projects.  The 
first  was  Coon  Creek,  a  watershed  in  Wisconsin  that  is  noted 
around  the  world  for  what  they  were  able  to  do  back  in  those  days. 

These  were  small  watershed  projects  that  focused  technical  skills 
that  went  beyond  engineering.  They  included  soils,  forestry,  biol- 
ogy, economics,  on  planning  the  use  of  every  acre  of  privately 
owned  agricultural  land,  and  the  application  of  vegetative  and 
structural  measures  to  protect  each  acre  from  erosion  and  flooding. 

Then,  in  1935,  Congress  of  course  created  the  Soil  Conservation 
Service.  The  language  in  that  act  stated:  "It  would  be  the  policy  of 
Congress  to  provide  permanently  for  the  control  and  prevention  of 
soil  erosion,  and  thereby  to  preserve  national  resources,  control 
floods,  prevent  impairment  of  reservoirs,  and  maintain  the  naviga- 
bility of  rivers." 

In  a  1936  report,  "Little  Waters:  A  Study  of  Headwater  Streams 
and  Other  Waters,"  was  sent  by  the  President  to  Congress  and  re- 
sulted in  the  Flood  Control  Act  of  1936,  authorizing  the  Secretary 
of  Agriculture  to  make  preliminary  surveys  to  determine  measures 
needed  for  erosion  and  flood  control  on  the  watersheds  upstream 
from  the  flood  control  projects  of  the  Corps  of  Engineers. 

The  1944  Flood  Control  Act  included  land  treatment  but  only  on 
small  rivers  and  tributaries  in  11  watersheds  involving  about  30 
million  acres.  Incidentally,  the  Potomac  River  is  one  of  those  early 
11  authorized  watersheds.  The  responsibility  of  USDA  for  flood 
control  was  divided  between  the  SCS  and  the  U.S.  Forest  Service. 
Demand  grew  for  watershed  protection  and  flood  prevention  to 
cover  the  small  tributaries  of  the  country. 

The  1951  USDA  Appropriation  Act  contained  language  that  per- 
mitted 11  watershed  projects  to  include  upstream  floodwaters  de- 
tention reservoirs  and  channel  improvements.  In  1953,  Congress 
provide  $5  million  for  62  pilot  watershed  projects  using  the  author- 
ity of  the  1935  Soil  Conservation  Act. 

Finally,  on  August  4,  1954,  the  President  signed  the  present  act, 
Public  Law  83-566.  This  has  been  amended  many  times  in  the 
past,  but  it  is  the  authority  for  the  small  watershed  measures. 
That  act  repealed  the  authority  of  the  Secretary  of  Agriculture  to 
make  surveys  under  the  1936  Flood  Control  Act,  but  permitted  the 
11  authorized  projects  and  pilot  watersheds  to  continue. 

Section  6  of  that  act  authorized  the  Secretary  of  Agriculture  to 
cooperate  with  other  Federal,  State,  and  local  agencies  in  inves- 
tigating and  surveying  rivers  and  other  waterways  as  a  basis  for 
developing  coordinated  programs. 

It  is  obviously  true  from  the  standpoint  of  the  history  that  the 
intent  to  address  a  long-felt  need  for  filling  the  gap  left  by  large 
programs  for  reclamation,  flood  control,  and  other  acts,  Federal 
work  was  needed.  It  clearly  indicates  that  we  had  a  concept  here 
that  is  worthwhile. 

USDA  is  the  major  agency  in  the  protection  and  development  of 
small  watersheds  in  our  country.  The  concept  has  been  ingrained 
in  American  usage  as  a  unit  for  all  water  draining  toward  some 
common  exit  point.  Thus,  the  movement  of  water  and  what  water 
transports  are  key  ingredients  in  the  determination  of  a  watershed 
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unit  and  are  what  makes  the  approach  very  valuable  to  resource 
managers  and  decisionmakers. 

The  small  watershed  planning  and  installation  work  are  a  criti- 
cal requirement.  The  value  of  a  watershed  approach  is  the  estab- 
lishment of  boundaries.  Discussions  of  future  clean  water  reauthor- 
ization and  the  emphasis  on  nonpoint  pollution  work  is  utilizing 
this  concept. 

What  about  the  future?  It  is  our  understanding  that  USDA  does 
consider  the  fiscal  1995  budget  proposal  a  wake-up  call  for  all  other 
conservation  authorities,  including  this  program.  The  National  En- 
vironmental Policy  Act  required  environmental  review,  and  that 
was  the  beginning  of  a  long-term  effort  to  document  the  full  impact 
of  project-type  activities.  The  result  has  been  a  shifting  of  empha- 
sis, and  the  program  has  become  more  environmentally  sensitive. 

I  cite  several  things  in  my  full  statement  that  have  been  under- 
way in  terms  of  the  USDA  taking  action.  And  we  commend  their 
action. 

Their  comments  and  their  views  on  improving  participation  in 
the  program  coming  from  other  people  was  very  constructive,  their 
reviews  about  what  is  right  and  what  is  wrong  about  the  program. 
One  challenge  is  viewing  Public  Law  83-566  activity  as  a  local  pro- 
gram where  Federal  agencies  provide  financial  and  technical  assist- 
ance as  partners. 

We  understand  environmental  groups  who  opposed  the  program 
are  now  proposing  changes  for  riparian  habitat  improvement  and 
stream  restoration  in  urban  areas  to  stimulate  job  opportunities 
and  improve  the  quality  of  living,  as  indicated  in  the  bills  under 
your  review. 

The  small  watershed  program  is  viewed  as  a  planning  vehicle  for 
implementing  a  major  portion  of  a  targeted  effort  to  address 
nonpoint  source  water  quality  problems.  In  the  past,  the  program 
logically  addressed  the  local  needs,  and  the  national  benefits  were 
not  always  too  well-known. 

We  commend  Congresspersons  Furse,  Richardson,  Everett  and 
Rogers,  and  their  many  cosponsors,  for  their  bills  to  strengthen  the 
act. 

We  support  the  effort  to  erase  some  of  the  historical  distinctions 
between  high-  and  low-income  populations  and  rural  and  urban 
areas.  These  bills  can  contribute  to  the  discussions  regarding  this 
Nation's  future  national  resource  policies  and  funding. 

Proposed  amendments  for  added  flexibility  would  seem  very  rea- 
sonable. I  think  we  need  to  recognize  that  these  could  cost  more 
money  if  we  implemented  these  amendments. 

The  need  to  broaden  the  support  by  the  amendments  is  a  step 
in  the  right  direction.  It  would  seem  to  us  that  these  are  steps  in 
the  national  debate  for  small  watershed  programs. 

A  sound  program  conceptually  can  and  should  be  modified  to 
achieve  environmental  and  other  objectives.  They  are  in  tune  with 
the  recent  report,  "Sharing  the  challenge:  Floodplain  Management 
into  the  21st  Century." 

In  recognition  of  the  continuing  vulnerability  of  flooding  and 
many  urban  and  rural  areas  alike,  watershed  focused  programs  are 
now  emerging,  and  the  United  States  is  beginning  to  move  in  new 
directions. 
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We  would  think  that  this  hearing  and  perhaps  because  of  the  ef- 
forts now  underway  to  reevaluate  the  budget,  the  cost  to  the 
present  work,  the  cost  of  adding  amendments  and  other  pressing 
demands  on  the  103d  Congress,  the  1995  farm  bill  could  be  the  ve- 
hicle for  any  legislative  changes  to  this  act. 

This  hearing  and  other  activities  should  assist  to  make  certain 
that  the  small  watershed  program,  as  now  amended,  will  not  be 
phased  out  in  fiscal  year  1996  but  strengthened.  The  total  con- 
servation activities,  including  the  role  of  conservation  compliance, 
the  acceptance  of  the  wetland  reserve  program,  and  the  future  of 
traditional  research,  technical  and  financial  conservation  assistance 
from  USD  A  is  also  going  to  be  of  concern. 

We  have  also  supported  a  measure  that  would  call  for  the  reorga- 
nization of  the  Department.  This  too  is  needed. 

Members  of  our  society  will  continue  to  monitor  this  program 
along  with  all  other  soil  and  watershed  programs.  We  appreciate 
the  time  to  testify.  We  will  be  responsive  to  any  questions  on  issues 
under  your  jurisdiction  to  the  extent  that  our  society  has  the  abil- 
ity and  the  request  to  do  so. 

Thank  you. 

[The  prepared  statement  of  Mr.  Berg  appears  at  the  conclusion 
of  the  hearing:] 

Mr.  Johnson.  Thank  you,  Mr.  Berg. 

And  lastly,  Dr.  Regnier 

STATEMENT  OF  JOHN  REGNIER,  EXECUTIVE  DIRECTOR,  ALA- 
BAMA RURAL  WATER  ASSOCIATION,  ON  BEHALF  OF  THE  NA- 
TIONAL RURAL  WATER  ASSOCIATION 

Mr.  Regnier.  Good  morning,  Mr.  Chairman  and  members  of  the 
committee.  Thank  you  for  the  opportunity  to  testify  today. 

My  name  is  John  Regnier.  I  am  the  executive  director  of  the  Ala- 
bama Rural  Water  Association.  We  represent  about  500  rural 
water  systems  in  Alabama.  And  these  water  systems  serve  about 
2  million  people  in  the  State. 

Throughout  the  Nation  there  are  some  60,000  rural  water  sys- 
tems providing  safe  drinking  water  to  rural  people.  The  small 
water  systems  are  increasingly  subjected  to  burdensome  regula- 
tions under  the  Safe  Drinking  Water  Act.  These  requirements  are 
frequently  targeted  at  large  utilities  whose  unit  cost  of  compliance 
can  be  relatively  low  because  of  the  economies  of  size.  However,  to 
small  rural  systems,  these  costs  can  often  be  prohibitive,  even  to 
the  point  of  forcing  shutdown  or  curtailment  of  services. 

For  each  source  or  well,  the  initial  monitoring  costs  alone  under 
the  Safe  Drinking  Water  Act  average  $10,000.  Nationally,  this 
equates  to  an  expenditure  of  $977  million  during  the  1993-1995 
monitoring  period  for  just  the  small  systems  under  10,000  popu- 
lation. 

H.R.  2460  would  provide  relief  to  many  of  these  systems  by  al- 
lowing several  systems  to  shift  from  multiple  individual  wells  to 
one  surface  water  impoundment,  so  that  monitoring  v/ould  only  be 
required  for  one  source  as  opposed  to  many  sources.  Such  a  shift 
would  have  the  multiplier  effects  of  conserving  ground  water  and 
allowing  resources  to  be  directed  to  providing  water  to  residents 
not  currently  served. 
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Over  and  above  the  regulatory  savings,  H.R.  2460  would  provide 
a  unique  opportunity  for  making  public  water  supplies  available  to 
people  not  previously  served.  In  Alabama,  we  have  about  250,000 
people  who  still  depend  on  private  wells  or  other  sources  for  their 
drinking  water. 

Frequently,  this  is  a  result  of  inadequate  or  unusable  ground 
water  in  the  area  or  prohibitive  cost  to  transport  the  water  long 
distances  from  existing  systems. 

The  possibility  of  regional  impoundments  to  supply  these  areas 
is  highly  attractive.  As  a  typical  example,  Butler  County  in  Ala- 
bama is  facing  a  drop  in  water  tables  and  projects  a  significant 
water  shortages  unless  alternate  sources  can  be  found. 

An  ideal  solution  would  be  a  1,300-acre  impoundment  which  ex- 
ists in  that  area,  which,  if  it  were  built,  could  provide  long-term 
water  supply  for  5  to  7  rural  water  systems  in  Butler  and  Lowndes 
Counties.  The  preliminary  engineering  report  for  this  project  esti- 
mates a  cost  of  $3.5  million  for  the  impoundment,  which  makes  it 
unfeasible  based  on  present  revenue  projections  in  these  areas. 
However,  the  50  percent  cost-share  provisions  of  the  proposed  legis- 
lation would  make  this  a  viable  project.  And  that  is  just  one  exam- 
ple. 

For  the  aforementioned  reasons  the  Alabama  Rural  Water  Asso- 
ciation strongly  endorses  H.R.  2460.  Its  passage  could  mean  the 
difference  to  millions  of  people  between  having  and  not  having  an 
adequate  supply  of  safe,  clean  drinking  water. 

My  written  statement  provides  more  background  on  the  rural 
water  program  nationally  and  describes  the  problems  faced  by 
these  rural  systems  and  programs  in  place  to  assist  them  which 
could  be  complemented  by  this  legislation. 

In  closing,  Mr.  Chairman,  on  behalf  of  the  over  60,000  rural 
water  systems  in  this  country,  I  would  like  to  thank  you  for  your 
continued  attention  to  this  matter. 

[The  prepared  statement  of  Mr.  Regnier  appears  at  the  conclu- 
sion of  the  hearing.] 

Mr.  Johnson.  Thank  you,  Dr.  Regnier. 

Let  me  first  of  all,  without  objection,  enter  into  the  record  a  let- 
ter from  T.J.  Glauthier,  Associate  Director,  National  Resources,  En- 
ergy and  Science,  to  Congresswoman  Furse.  It  has  been  quoted  and 
referred  to  by  this  and  other  members  of  earlier  panels.  I  think  it 
would  be  best  for  this  to  be  in  the  record  of  the  subcommittee. 

This  is  the  letter  that  makes  reference  to  the  Office  of  Manage- 
ment and  Budget's  assessment  that  the  current  "566"  program  has 
projects  that  are  "generally  of  questionable  environmental  value 
and  and  relatively  low  economic  benefit."  I  think  it  is  best  this  be 
received  in  its  full  context. 

[The  letter  follows:] 
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EXECUTIVE  OFFICE  OF  THE  PRESIDENT 

OFFICE  OF  MANAGEMENT  AND  BUDGET 

WAEMNtrraN.  nc.  moot 


AUG  -9  £9* 

Honorable  Elizabeth  Furse 
U.S.  House  of  Representatives 
Washington,  D.C.  20515 

Dear"  Congressman  Purss: 

I  am  writing  to  express  our  support  for.  the  general  direction  of  your  bill,  HR  4289, 
"The  Waterways  Restoration  Act  of  1994".  This  bill  would  redirect  the  Department  of 
Agriculture's-  Small  Watershed  Program  (the  "566"  Program).  As  you  know,  the 
Administration's  FY  1995  budget  proposed  phasing  out  this  program  because  its  projects  are 
generally  of  questionable  environmental  value  and  relatively  low  economic  benefit. 

Your  bill  totes  some  significant  steps  in  correcting  those  deflcienciea.  Your  Mil 
includes  a  number  of  targeted  purposes  that  the  Administration  supports,  including 
nonstructural  measures  to  restore  waterways,  riparian  habitats  and  wetland*,  as  well  flfl 
watershed  planning  and  ecosystem  management.  In  accordance  with  the  President's  February 
1994  Executive  Order  on  Environmental  Justice,  the  bill  would  place  a  priority  on  low- 
income  and  disadvantaged  communities. 

Unfortunately,  even  with  tho  changes  you  are  proposing,  we  m»  not  in  a  position  at 
this  time  to  make  any  definite  long-term  ctramntmettt  to  the  small  watershed  program.  Aa 
you  know,  we  will  be  reevaluating  all  Soil  Conservation  Service  Programs  in  the  context  of 
the  1995  Farm  Bill.  The  Administration  is  also  analyzing  the  lessons  learned  from  the  1993 
Midwest  Floods.  The  report  of  the  Interagency  Floodplain  Management  Review  Committee 
provided  a  wide  array  of  recommendations  on  changing  and  re-ur Jcntlng  different  agendo*' 
watershed  programs.  Similar  recommendations  are  embodied  in  your  bill.  The 
Administration  is  seeking  an  Integrated  approach  to  implementing  thesa  recommendations. 

We  support  the  types  of  changes  that  are  embodied  in  your  bin  and  hope  to  build  on 
item  in  our  on-going  efforts  with  this  and  other  watershed  programs. 

1  "hank  ycu  for  your  valuable  efforts  on  this  iacue. 

Sincerely, 


TJ.  Glauthia: 
Associate  Director, 
Natural  Resources, 
Energy  and  Science 
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Mr.  Johnson.  We  have  been  talking  about  two  issues  in  this 
hearing.  One  has  been,  what  can  we  do  to  enhance  drinking  water 
resources  for  our  small  communities  and  utilize  the  existing  SCS 
programs  for  that  purpose?  And  second,  what  can  we  do  to  make 
the  program  more  environmentally  sensitive,  and  at  the  same  time 
shore  up  its  popular  support? 

And  I  would  appreciate  the  people  coming  at  those  questions 
from  different  perspectives.  I  am  very  sensitive  to  the  drinking 
water  problem,  coming  from  a  semiarrid  State  myself,  where  we 
are  very  aggressive  in  our  development  of  rural  drinking  water 
projects,  by  using  the  Bureau  of  Reclamation  and  any  other  re- 
sources we  could  find.  I  realize  SCS  may  have  a  constructive  role 
to  play  as  well. 

I  think  the  testimony  relative  to  the  drinking  water  needs  all 
over  America  has  been  well  taken. 

There  has  been  a  lot  of  discussion  in  this  hearing  relative  to  the 
expansion  and  the  scope  of  the  current  program  to  do  more  work 
on  restoration  of  watersheds.  I  wonder  if — well,  let  me  ask  Mr. 
Faber. 

Do  you  feel  that  with  some  modification,  that  the  existing  small 
watershed  program  can  be  reformed,  revitalized,  and  has  a  legiti- 
mate role  to  play,  or  do  you  feel  that  we  are  better  to  allow  this 
program  to  die  and  to  start  over  in  the  context  of  the  1995  farm 
bill? 

Mr.  Faber.  Mr.  Chairman,  I  don't  think  anyone  in  the  environ- 
mental community  would  recommend  that  this  program  evaporate. 
As  you  have  heard,  there  are  already  many  positive  applications  of 
this  program,  some  that  I  am  familiar  with,  some  that  I  am  not 
familiar  with.  And  we  already  in  some  cases  are  beginning  to  see 
the  Corps  of  Engineers  reaching  out  to  the  Soil  Conservation  Serv- 
ice to  apply  their  land  treatment  techniques  as  part  of  some  of 
their  restoration  projects. 

By  no  means  is  there  any  reason  to  scrap  this  program.  However, 
we  would  like  to  see  more  of  the  program  dedicated  to  environ- 
mental restoration  and  fewer  projects  that  either  destroy  floodplain 
habitat  or  impound  rivers.  I  know  this  is  a  difficult  issue,  because 
the  water  supply  is  something  that,  of  course,  American  Rivers,  ev- 
erybody supports  the  provision  of  clean,  safe  drinking  water. 

However,  we  are  living  in  a  nation  that  already  has  60,000  large 
dams  blocking  our  rivers  and  streams  that  are  directly  attributable 
to  the  decline  of  more  than  one-third  of  our  aquatic  species. 

Mr.  Johnson.  Are  you  generally  supportive  of  the  Furse  bill? 

Mr.  Faber.  Yes,  we  strongly  support  the  Furse  bill. 

Mr.  Johnson.  What  would  be  your  response  to  the  OMB,  which 
says  that  they  are  not  in  a  position  at  this  time  to  make  any  defi- 
nite long-term  commitment  to  the  small  watershed  program,  that 
they  are  reevaluating  all  SCS  programs  in  the  context  of  the  1995 
farm  bill,  analyzing  the  lessons  from  the  interagency  floodplain 
management  review  committee,  and  feel  that  a  more  comprehen- 
sive approach  to  watershed  legislation  should  be  left  to  next  year. 

Mr.  Faber.  Well,  as  tempted  as  I  am  to  speak  for  the  administra- 
tion, I  v/on't  do  that,  but  I  will  tell  you  that  I  know  they  are  strug- 
gling with  these  issues  in  large  measure  because  of  the  Galloway 
report,  because  General  Galloway  has  proposed  going  to  better 
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management  of  our  floodplains  and  watersheds,  and  now  that  the 
administration  is  struggling  with  how  do  we  implement  that, 
whether  to  resuscitate  a  water  resources  council  to  guide  inter- 
agency implementation,  whether  to  return  to  the  basing  commis- 
sion framework. 

Of  course,  there  are  a  lot  of  concerns  about  what  that  means 
both  in  Congress  and  in  river  basins.  I  think  that  generally  Amer- 
ican Rivers  supported  the  notion  of  bringing  together  local  commu- 
nities and  local  stakeholders  to  sort  out  what  makes  the  best  sense 
for  that  particular  watershed. 

Some  States  are  already  pursuing  this,  Minnesota  being  probably 
the  best  example.  And  when  I  was  meeting  with  mayors  from 
South  Dakota,  there  is  strong  support  for  local  people  developing 
local  solutions  to  their  problems. 

Their  frustration  is  that  oftentimes  Federal  programs  aren't  de- 
signed to  meet  their  needs,  and  what  that  forces  them  to  do,  unfor- 
tunately, is  to  reach  out  for  Federal  dollars  that  may  cause  them 
to  do  things  that  are  counterproductive  or  may  nullify  the  benefits 
of  other  dollars  that  they  are  spending. 

So  whatever  manner  we  reform  our — the  programs  that  govern 
our  water  resources,  they  should  be  flexible  enough  so  that  local 
people,  local  officials  can  work  together  to  identify  the  best  strate- 
gies for  them  to  meet  their  environmental  and  economic  objectives. 

Mr.  Johnson.  Mr.  Barlow. 

Mr.  Barlow.  Thank  you,  Mr.  Chairman. 

I  would  just  like  to  say  that  I  appreciate  very  much  your  holding 
these  hearings  and  getting  started  on  this  very  important  area.  It 
is  good  to  see  you  gentlemen  here  this  morning. 

Going  back  in  time,  the  Soil  Conservation  Service  has  been  a 
very  powerful  agency,  doing  good  for  the  water  resources  of  the  Na- 
tion, as  I  am  sure  everybody  agrees  and  everybody  is  aware.  And 
some  years  back,  as  everybody  knows,  we  came  upon  a  crisis,  ero- 
sion on  farmland  and  across  the  Nation.  Erosion  losses  were  very 
serious  and  were  getting  more  serious  all  the  time.  The  Soil  Con- 
servation Service  came  to  the  rescue  as  a  Federal  agency  and  di- 
rected a  national  program  to  help  us  get  on  top  of  that  problem, 
and  has  succeeded. 

But  I  do  feel  that  in  the  process,  it  was  pulled  away,  the  re- 
sources of  the  agency,  personnel,  were  focused  away  from  the  water 
resource  area,  and  that  has  lagged. 

Listening  to  you  gentlemen,  I  don't  feel  we  have  any  disagree- 
ment in  terms  of  going  forward  with  what  we  need  to  be  looking 
at.  I  don't  think  there  is  any  disagreement  among  the  panel  or  any- 
body who  is  sensitive  to  these  areas,  whether  we  are  talking  about 
floodplains  or  watercourse  restoration  or  the  quality  of  water  or  the 
fisheries  and  wildlife  habitats.  Nobody  is  in  disagreement.  It  is  a 
matter  of  the  resources  we  have  available  at  our  disposal. 

It  is  not  just  from  the  standpoint  of  resources  of  the  Soil  Con- 
servation Service  as  resources  of  the  Federal  Government  in  a  pe- 
riod when  we  are  tightening  up,  having  to  move  toward  a  balanced 
budget  at  long  last,  possibly  even  moving  toward  reducing  our  debt 
from  the  standpoint  of  the  interest  that  we  pay  on  that  debt,  which 
takes  a  tremendous  chunk  out  of  the  Federal  budget  every  year 


40 

that  we  don't  have  then  to  use  on  programs  of  need,  such  as  this, 
over  $200  billion  just  in  interest. 

I  dream  at  night  sometimes  about  how  much  we  could  do  in  the 
Nation  if  we  were  spending  that  $200  billion  of  interest  on  pro- 
grams of  need,  such  as  bringing  rural  water  to  everybody. 

Let  me  just  ask,  if  we  are  moving  toward  refocusing  back  on  our 
watershed  system — I  am  from  western  Kentucky — we  have  a  tre- 
mendous need  for  drinking  water  in  our  counties.  Many  of  our 
small  towns  still  don't  have  adequate  drinking  water  supplies. 

We  only  have  a  couple  of  counties  in  my  31  counties  in  the  First 
Congressional  District  that  have  county-wide  water.  There  is  still 
a  lot  of  water  that  is  trucked. 

I  am  very  interested  to  see  these  bills  coming  along  to  move  us 
toward  providing  drinking  water  for  countywide  areas,  in  rural 
areas.  And  I  would  just  like  to  ask  those  of  you  who  focused  on  this 
in  your  testimony,  if  you  feel  that  we  need  now  in  the  Nation  the 
types  of  financial  incentives  and  the  type  of  purposeful  directive 
from  Congress  and  from  the  administration  that  we  had  when  we 
wired  the  rural  areas  with  our  rural  electric  system  and  also  put 
in  our  rural  telephone  system. 

Let  me  ask  you  that  question,  and  just  say  that  I  feel  that  when 
it  comes  to  water,  clean  water,  that  is  even  more — much  more  vital 
and  necessary  than  even  electricity  and  the  telephone. 

Would  you  give  me  your  views  on  that,  those  of  you  who  focused 
on  drinking  water  systems? 

Mr.  Regnier.  I  would  like  to  address  that.  To  me  it  is  uncon- 
scionable in  this  day  and  time  for  people  to  be  without  safe,  clean 
drinking  water,  and  yet  every  day  I  get  telephone  calls,  as  appar- 
ently you  do,  from  residents  that  don't  have  water  that  is  adequate, 
safe  and  clean. 

I  think  any  program  such  as  this  program,  and  I  am  speaking — 
or  I  am  addressing  H.R.  2460  in  particular,  but  others  too,  that 
would  add  to  the  initiatives  to  provide  or  make  available  potable 
water  supplies  to  these  residents  we  need  in  this  country  badly. 

Mr.  Berg.  Mr.  Barlow,  the  small  watershed  program  has  pro- 
vided, for  the  many  years  it  has  been  in  implementation,  for  local 
communities  to  buy  into  the  reservoirs  for  municipal  and  industrial 
water  supply  purposes.  But  they  had  to  bear  the  total  cost  of  that. 
And  this  obviously  would  be  an  opportunity  to  correct  that  defi- 
ciency. 

I  would  also  suggest  in  terms  of  looking  at  the  future  of  this  pro- 
gram, I  was  somewhat  befuddled  by  the  administration's  request  to 
very  seriously  deplete  the  watershed  implementation  activity.  But 
they  left  the  watershed  planning  at  a  fairly  good  level,  along  with 
the  river  basin  surveys  and  investigation  work. 

And  I  would  suggest  that  those  teams  of  people  who  have  en- 
gaged in  that  activity  need  to  be  challenged  to  the  kind  of  future 
we  have  been  talking  about  here  today.  They  are  the  technical  peo- 
ple in  this  field.  They  need  to  add  to  their  capability,  but  I  think 
we  have  some  promise  there. 
Mr.  Barlow.  Thank  you. 

I  would  like  to  just  say  that  I  am  an  admirer  and  have  great  re- 
spect for  the  conservation  districts,  and  what  they  have  done  across 
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the  Nation  over  the  years  in  heightening  people's  awareness  of 
proper  water  management. 

In  this  regard  I  feel,  and  I  think  we  all  feel,  that  the  pressures 
on  our  rural  areas  are  increasing  all  the  time,  from  a  water  needs 
standpoint,  a  water  management  standpoint.  And  I  would  urge  you 
all  to  continue  the  excellent  education  processes  that  you  all  have 
developed  across  the  Nation,  in  the  districts,  the  district  and  coun- 
ty level,  and  then  you  do  have  excellent  publications  focusing  on 
surface  water  management  and  ground  water  management. 

In  my  own  district,  we  have  an  impoundment  going  in,  and 
studying  that  impoundment,  as  I  did,  with  the  local  district,  it  all 
of  a  sudden  came  to  me  why  we  need  these  impoundments. 

Years  ago  my  father  talked  of,  when  he  was  a  boy — he  has 
passed  away  now,  he  died  a  couple  of  years  ago — but  he  swam  in 
the  streams  of  western  Kentucky,  and  as  you  drove  right  down 
through  the  watersheds,  one  right  after  another  in  western  Ken- 
tucky, all  of  them  were  brim  full.  Today,  there  is  barely  a  trickle 
in  some  of  these  streams  for  most  of  the  time  except  in  run-off. 

And  it  occurred  to  me  in  talking  to  the  people  there,  planning 
that  impoundment  in  one  of  our  upper  tradewater  river  drainages, 
that  the  impact,  just  the  impact  of  tillage  over  the  years  has  com- 
pressed the  profile  of  the  soil  going  down  quite  deep,  and  you  don't 
get  the  storage  capacity  and  you  don't  get  the  steady  feeding  out 
from  that  storage  zone  that  you  had  50,  100  years  ago,  that  pro- 
vided for  a  steady  flow  of  water  in  the  streams  and  good  quality 
of  water,  because  it  was  filtered.  So  these  impoundments  are  need- 
ed. 

The  SCS  does  design  them  now  so  that  in  the  headwaters  areas, 
you  have  an  impoundment  with  the  outflow  at  a  point  in  the  dam 
that  maintains  a  steady  flow  coming  out  of  that  impoundment  so 
you  have  a  downstream  steady  flow,  one  in  which  the  water  tem- 
perature is  regulated  in  a  proper  fashion,  for  your  fisheries  that 
you  want  to  maintain. 

There  needs  to  be  a  lot  further  education  of  our  people.  And  I 
would  encourage  the  conservation  districts,  as  they  have  been,  to 
be  out  in  the  lead  on  it.  We  have  the  same  problems,  as  you 
know — I  have  seen  the  articles  in  the  Soil  and  Water  Conservation 
magazine,  on  urban  run-off,  what  to  do  with  the  polluted  run-off 
that  comes  from  streets,  parking  areas,  how  to  filter  it,  how  to 
store  it  for  a  while  and  put  it  through  some  type  of  a  natural  bio- 
logical treatment  before  you  release  it,  say,  in  the  Potomac  River 
where  it  gets  into  the  lower  Potomac  River  estuary  and  the  Chesa- 
peake Bay.  If  it  is  not  filtered  in  the  proper  fashion,  it  does  end 
up  wiping  out  fisheries,  habitat  and  shellfish  beds,  because  it  is 
loaded  up  with  grease  and  oils  and  metals,  just  the  natural  flaking 
from  cars  in  use. 

I  hope  you  stay  out  in  the  front  on  education.  I  hope  we  in  the 
Congress,  in  the  1995  farm  bill,  set  the  goals  for  heightened  edu- 
cation so  we  can  have  a  people  who  are  educated  and  start  to  truly 
realize  what  our  important  priorities  are  in  the  Nation. 

Rural  water  systems,  more  education,  we  will  see  them  flowing 
through  in  proposals  for  buffer  systems,  I  am  sure.  But  let's  just 
make  sure  that  we  have  incentives  for  farmers. 
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Farmers  are  tight  from  the  economic  standpoint  of  what  farming 
is  all  about.  And  the  more  we  can  bring  people  along  in  a  vibrant, 
vigorous  fashion,  rather  than  feeling  that  they  are  being  pushed  or 
dragged,  I  know  we  will  get  much  further  along  with  what  we  all 
want  to  accomplish. 

Does  anybody  want  to  comment  on  that  statement  that  I  have 
just  made?  Anybody  have  any  ideas? 

Mr.  Wilson.  Mr.  Barlow,  I  am  one  of  those  conservation  district 
board  members  that  you  are  referring  to.  And  although  the  Na- 
tional Watershed  Coalition's  office  is  in  Lakewood,  Colorado,  that 
is  the  address,  I  actually  live  in  east-central  Oklahoma. 

I  live  in  the  heart  of  the  dust  bowl  area  of  the  United  States.  The 
book,  "The  Grapes  of  Wrath,"  was  written  about  the  area  that  I  live 
in,  and  the  people  that  left  there  because  of  the  erosion  in  the 
1930's  and  went  to  California. 

So  you  have  a  very  good  understanding  of  the  conservation  dis- 
trict program,  where  it  came  from,  what  it  is  trying  to  do.  And  I 
appreciate  your  comments.  You  said  earlier  in  your  statement  that 
you  wondered  if  we  were  headed  back  toward  more  of  the  water 
quality  or  the  water  part  of  the  program. 

I  certainly  hope  we  are.  The  soil  erosion  part  of  the  program  is 
something  that  was  absolutely  necessary  to  do,  and  as  you  said, 
SCS  has  done  a  good  job.  I  would  point  out  to  you  that  one  of  the 
strengths,  I  think,  of  the  Soil  Conservation  Service  program,  for  its 
entire  history,  has  been  that  it  was  a  locally  driven  program,  and 
the  conservation  district  has  been  that  local  contact,  that  delivery 
system. 

The  soil  conservation  system,  with  its  partnerships  of  State  con- 
servation agencies  and  conservation  districts,  have  a  long  history 
of  delivering  assistance  to  local  communities  and  local  people, 
based  on  priorities  set  by  those  local  people. 

That  may  be  a  part  of  the  problem  that  we  are  beginning  to 
sense  in  the  watershed  program,  and  some  of  the  criticism  that  we 
get  of  that  program  in  that  it  has  primarily  been  a  structure  pro- 
gram historically,  because  those  priorities  and  those  choices  are  not 
actually  made  by  SCS.  The  options  are  presented  to  the  local  spon- 
sors in  the  planning  process,  and  the  local  sponsors  make  a  deci- 
sion as  to  whether  or  not  you  do  land  treatment  or  do  structures 
or  that  sort  of  thing. 

Historically  that  is  where  the  support  has  been,  not  only  from 
the  local  people,  but,  believe  it  or  not,  and  contrary  to  what  some 
people  believe,  Congress  does  respond  to  what  the  local  people 
want  you  to  do,  in  most  cases. 

And  so  the  appropriations  over  the  years  has  been  for  those  high- 
er priority  projects.  So  there  have  been  more  priority  put  on,  I 
think,  by  local  sponsors,  to  do  the  structures  than  there  has  been 
to  do  the  land  treatment  part  of  the  program.  I  don't  think  Con- 
gress or  SCS  ought  to  bear  the  whole  load  for  the  history  of  this 
program,  because  it  is  and  still  remains  a  locally  driven,  locally 
owned  projects  program. 

However,  SCS  and  the  National  Watershed  Coalition  and  the  Na- 
tional Association  of  Conservation  Districts  and  all  of  our  member 
organizations  will  work  with  the  SCS  and  are  doing  that  today  to 
try  to  educate  the  local  sponsors  as  to  what  the  important  aspects 
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of  water  quality  and  the  environmental  issues  are,  and  get  them 
more  up  to  speed  with  what  they  do. 

And  in  fact,  we  are  doing  that  already,  and  have  been  for  a  num- 
ber of  years.  We  are  working  with  EPA,  section  319,  the  Clean 
Water  Act,  for  instance.  In  Oklahoma  we  have  a  number  of  projects 
we  have  used.  Unfortunately,  there  hasn't  been  a  lot  of  funding  so 
we  have  used  those  primarily  as  demonstration-type  projects.  The 
money  that  we  have  been  able  to  get,  the  grants  have  been  used 
to  help  educate  landowners  as  to  what — the  things  that  they  do, 
what  we  like  to  call  best  management  practices  that  they  use  every 
day  on  their  farms,  how  they  do  affect  the  environment. 

I  am  a  strong  believer  in  that  and  once  you  educate  people,  as 
far  as  they  can  afford  to  change  their  practices  to  be  more  environ- 
mental-friendly, they  will  do  that.  So  I  appreciate  your  comments, 
and  thank  you  very  much. 

Mr.  Berg.  I  am  a  member  of  my  local  conservation  district  board. 
I  have  been  for  12  years.  Our  district  adjoins  the  Chesapeake  Bay, 
and  everything  we  do  on  the  land  has  some  effect  on  water. 

Earlier  this  year,  Mr.  Chairman,  your  committee  reviewed  sev- 
eral of  the  proposals  dealing  with  clean  water.  Mr.  Mineta  and  oth- 
ers had  proposals  that  included  how  States  would  devise  watershed 
management  programs  and  a  heavy  emphasis  on  nonpoint  source 
activity. 

I  noted  in  my  district  that  we  continually  get  requests  from  the 
State  agencies  that  deal  with  the  environmental,  natural  resource, 
and  agricultural  issues,  to  do  more  at  the  local  level. 

Our  concern  is  that  as  we  look  at  these  programs  at  the  national 
level,  the  funding  and  capability  that  is  needed  to  share  that  part- 
nership is  one  that  has  been  eroded  seriously  and  it  needs  to  be 
part  of  this  process. 

Mr.  Barlow.  And  that  is  because  the  Federal  budget  is  in  a 
straightjacket.  Would  you  say  that  is  true? 

Mr.  Berg.  That  is  a  very  demanding  issue  that  this  Nation  faces, 
no  question. 

Mr.  Barlow.  Thank  you,  Mr.  Chairman. 

Mr.  Johnson.  I  share  the  observations  of  the  gentleman  from 
Kentucky,  who  has  played  a  very  important  role  on  this  sub- 
committee on  conservation  issues  in  general. 

It  certainly  is  a  legitimate  place  for  impoundments  and  other 
structures.  However,  we  recognize  that  the  times  are  changing  and 
we  need  to  look  much  more  aggressively  than  we  have  in  the  past 
at  alternatives  to  those  kinds  of  structures,  and  I  think  there 
seems  to  be  consensus  on  the  panel,  and  probably  some  varying  de- 
grees of  enthusiasm,  but  nonetheless  that  is  in  fact  the  direction 
that  we  are  going  to  have  to  go. 

Whether  it  is  with  specific  bills  before  this  subcommittee  today 
or  whether  it  is  simply  administratively  done,  and  done  within  the 
context  of  the  1995  farm  bill,  I  think  the  insights  of  all  of  you  gen- 
tlemen here  have  been  very  helpful  to  the  deliberations  of  this  sub- 
committee, and  all  of  your  statements  are  in  receipt  for  the  full 
record  and  will  be  shared  with  the  staff  and  the  other  members  of 
the  committee. 

Thank  you  again  for  your  participation  in  this  hearing. 

With  that,  this  subcommittee  is  adjourned. 
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[Whereupon,  at  12:15  p.m.,  the  subcommittee  was  adjourned,  to 
reconvene  subject  to  the  call  of  the  Chair.] 
[Material  submitted  for  inclusion  in  the  record  follows:] 
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103d  CONGRESS 
1st  Session 


H.R.1634 


To  authorize  the  Secretary  of  Agriculture  to  provide  cost  share  assistance 
for  projects  designed  to  improve  the  supply  of  water  in  rural  areas 
that  are  experiencing  severe  problems  with  the  quality  or  quantity  of 
water. 


IN  THE  HOUSE  OF  REPRESENTATIVES 

April  1,  1993 

Mr  Rogers  introduced  the  following  bill;  which  was  referred  to  the 
Committee  on  Agriculture 


A  BILL 

To  authorize  the  Secretary  of  Agriculture  to  provide  cost 
share  assistance  for  projects  designed  to  improve  the 
supply  of  water  in  rural  areas  that  are  experiencing 
severe  problems  with  the  quality  or  quantity  of  water. 

1  Be  it  enacted  by  the  Senate  and  House  of  Representa- 

2  tives  of  the  United  States  of  America  in  Congress  assembled, 

3  SECTION  1.  COST  SHARE  ASSISTANCE  FOR  RURAL  WATER 

4  SUPPLY. 

5  The  Watershed  Protection  and  Flood  Prevention  Act 

6  is   amended   by  inserting  after   section   3A   (16    U.S.C. 

7  1003a)  the  following: 
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1  "SEC.  3B.  COST  SHARE  ASSISTANCE  FOR  RURAL  WATER 

2  SUPPLY. 

3  "(a)  In  General. — Subject  to  subsection  (b),  the 

4  Secretary  shall  provide  100  percent  of  the  cost  of  con- 

5  structing  reservoirs  and  other  surface  facilities  for  the 

6  storage  of  water,  to  increase  the  supply  of  water  in  rural 

7  areas. 

8  "(b)  PURPOSE. — In  order  to  qualify  for  assistance 

9  under  this  section,  a  project  must  be  designed  to  increase 

10  the  supply  of  water  in  a  community  in  a  rural  area  that 

11  is  experiencing  a  severe  problem  with  the  quality  or  quan- 

12  tity  of  water. 

13  "(c)  Rural  Area  Defined. — As  used  in  this  sec- 

14  tion,  the  term  'rural  area'  means  any  territory  of  a  State 

15  that  is  not  within  the  outer  boundary  of  any  city  having 

16  a  population  of  10,000  or  more,  according  to  the  latest 

17  decennial  census  of  the  United  States.". 
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103d  CONGRESS 
1st  Session 


H.  R.  2460 


To  authorize  the  Secretary  of  Agriculture  to  provide  cost  share  assistance 
to  construct  reservoir  structures  for  the  storage  of  water  in  rural  areas, 
and  for  other  purposes. 


IN  THE  HOUSE  OF  REPRESENTATIVES 

June  18,  1993 

Mr.  Everett  introduced  the  following  bill;  which  was  referred  to  the 
Committee  on  Agriculture 


A  BILL 

To  authorize  the  Secretary  of  Agriculture  to  provide  cost 
share  assistance  to  construct  reservoir  structures  for  the 
storage  of  water  in  rural  areas,  and  for  other  purposes. 

1  Be  it  enacted  by  the  Senate  and  House  of  Representa- 

2  tives  of  the  United  States  of  America  in  Congress  assembled, 

3  SECTION  1.  COST  SHARE  ASSISTANCE  FOR  RURAL  WATER 

4  SUPPLY. 

5  (a)  In  General. — The  Watershed  Protection  and 

6  Flood  Prevention  Act  is  amended  by  inserting  after  section 

7  3A  (16  U.S.C.  1003a)  the  following  new  section: 
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1  "SEC.  3B.  COST  SHARE  ASSISTANCE  FOR  RURAL  WATER 

2  SUPPLY. 

3  "(a)  In  General. — Subject  to  subsection  (b),  the 

4  Secretary  shall  provide  at  least  50  percent  of  the  cost  of 

5  constructing  reservoir  structures  for  the  storage  of  water 

6  and  main  water  transmission  lines,  to  increase  the  water 

7  supply  in  a  rural  area.  Such  rural  water  supply  will  not 

8  exceed  50  percent  of  total  project  costs. 

9  "(b)  PURPOSE. — In  order  to  qualify  for  assistance 

10  under  this  section,  a  project  must  be  designed  to  increase 

11  the  supply  of  water  in  a  rural  area  that  is  experiencing 

12  a  severe  problem  with  the  quality  or  quantity  of  water. 

13  "(c)  Rural  Area  Defined. — As  used  in  this  sec- 

14  tion,  the  term  'rural  area'  means  any  area  that  is  not  with- 

15  in  the  outer  boundary  of  any  city  having  a  population  of 

16  55,000  or  more,  according  to  the  most  recent  decennial 

17  census  of  the  United  States.". 

18  (b)  Definition  of  Works  of  Improvement. — Sec- 

19  tion  2  of  such  Act  (16  U.S.C.  1002)  is  amended  by  strik- 

20  ing  "Each  project  must  contain"  and  all  that  follows 

21  through  "benefits  of  the  project.". 


49 


103d  CONGRESS 
2d  Session 


H.R.4213 


To  amend  the  Land  and  Water  Conservation  Fund  Act  to  authorize  the 
Secretary  of  the  Interior  to  establish  a  national  registry  of  rivers  and 
watersheds  to  be  protected  and  restored,  and  for  other  purposes. 


IN  THE  HOUSE  OF  REPRESENTATIVES 

April  14,  1994 

Mr.  Richardson  (for  himself,  Ms.  Furse,  Mr.  Wynn,  Mr.  Kopetski,  Mr. 
DeFazio,  Ms.  Norton,  Mr.  Kildee,  Mr.  Olyer,  Mr.  Rose,  and  Mr. 
Hamburg)  introduced  the  following  bill;  which  was  referred  jointly  to  the 
Committees  on  Natural  Resources,  Merchant  Marine  and  Fisheries,  and 
Agriculture 


A  BILL 


To  amend  the  Land  and  Water  Conservation  Fund  Act  to 
authorize  the  Secretary  of  the  Interior  to  establish  a 
national  registry  of  rivers  and  watersheds  to  be  protected 
and  restored,  and  for  other  purposes. 

1  Be  it  enacted  by  the  Senate  and  House  of  Representa- 

2  tives  of  the  United  States  of  America  in  Congress  assembled, 

3  SECTION  1.  SHORT  TITLE. 

4  This  Act  mav  be  cited  as  the  "River  and  Watershed 

5  Protection  and  Restoration  Act  of  1994". 
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1  SEC.  2.  AMENDMENT  OF  LAND  AND  WATER  CONSERVATION 

2  FUND  ACT  OF  1965. 

3  The  Land  and  Water  Conservation  Fund  Act  of  1965 

4  is  amended  by  adding  the  following  at  the  end  thereof: 

5  "TITLE  III— RIVER  AND  WATERSHED  PROTECTION 

"Sec.  301.  Findings  and  purposes. 

"Sec.  302.  National  river  and  watershed  registry. 

"Sec.  303.  Nominations  for  inclusion. 

"Sec.  304.  Inclusion  on  registry. 

"Sec.  305.  Watershed  councils. 

"Sec.  306.  Federal  and  State  agencies. 

"Sec.  307.  Watershed  protection  and  restoration  standards  and  assistance. 

"Sec.  308.  Additional  incentives. 

"Sec.  309.  Authorization  of  appropriations. 

"Sec.  310.  Definitions. 

6  "SEC.  301.  FESfDDsfGS  AND  PURPOSES. 

7  "(a)  Findings. — The  Congress  finds  that — 

8  "(1)  the  biological  integrity  of  river  ecosystems 

9  is  important  to  maintain  biodiversity  and  the  eco- 

10  nomic  vitality  of  communities  located  in  watersheds 

11  •        through  which  rivers  flow,  as  well  as  the  health  and 

12  welfare  of  the  American  people; 

13  "(2)    the    degradation    of    America's    riverine 

14  ecosystems  and  the  loss  of  riverine  biodiversity  have 

15  reached  alarming  levels,  affecting  all  rivers  in  the 

16  United   States,   from   the   smallest   streams  to   the 

17  largest  rivers,  such  that  entire  hydrologic  systems 

18  and  all  forms  of  riverine  and  riparian  biodiversity 

19  are  at  risk;  and 
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1  "(3)   current  Federal  policies  are  fragmented, 

2  ineffective,  and  inadequate  to  address  the  decline  of 

3  riverine  and  riparian  ecosystems  and  to  stem  the 

4  continued     degradation     of     riverine     biodiversity 

5  because — 

6  "(A)  there  is  no  overall  national  goal  to 

7  protect     and     restore     riverine     systems     and 

8  biodiversity;  and 

9  "(B)     there     is     inadequate     coordination 

10  among  various  Federal  and  State  programs  (in- 

11  eluding   Federal   programs   providing  financial 

12  and  technical  assistance)  affecting  river  systems 

13  and  watershed  management. 

14  "(b)  Purposes. — The  purpose  of  this  title  is  to  es- 

15  tablish  national  policies  and  mechanisms  to — 

16  "(1)    protect    the    remaining    relatively   undis- 

17  turbed  watershed,  riparian  ecosystems,  flood  plains, 

18  refuges  for  riverine  biodiversity,  and  the  network  of 

19  small  areas  with  greater  concentrations  of  biological 

20  diversity  ('hot  spots')   found  throughout  river  sys- 

21  terns; 

22  "(2)  restore  disturbed  watersheds,  headwaters 

23  areas,  key  ecosystem  areas  and  biological  and  eco- 

24  logical  'hot  spots'  to  provide  better  management  be- 
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1  tween  them,  and  then  ultimately  linking  and  expand- 

2  ing  the  restored  areas;  and 

3  "(3)    involve   the   active   participation   of  local 

4  communities  and  citizens  in  developing  and  imple- 

5  menting  strategies  to  protect  and  restore  all  water- 

6  sheds  and  in  identifying  new  opportunities  for  eco- 

7  nomic  revitalization  which  will  sustain  both  the  eco- 

8  logical  health  of  the  watersheds  and  the  economic  vi- 

9  ability  of  affected  communities. 

10  "SEC.  302.  NATIONAL  RIVER  AND  WATERSHED  REGISTRY. 

11  "(a)  Establishment. — The  Secretary  is  authorized 

12  and  directed  to  establish  and  maintain  a  National  River 

13  and  Watershed  Registry  to  be  comprised  of  rivers  and  as- 

14  sociated  watershed  areas,  the  natural,  scenic,  cultural,  or 

15  recreational  values  of  which  are  to  be  protected  or  re- 

16  stored,  as  provided  in  this  title. 

17  "(b)  Criteria  for  Inclusion. — Within  180  days 

18  after  the  enactment  of  this  title,  the  Secretary  shall  pro- 

19  mulgate  rules  establishing  criteria  for  the  inclusion  of  riv- 

20  ers  and  associated  watershed  areas  on  the  national  reg- 

21  istry.  Such  criteria  shall  include  (but  not  be  limited  to) 

22  requirements  that  a  river  or  associated  watershed  area 

23  may  be  included  on  the  National  Registry  only  if — 
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1  "(1)  a  designated  State  agency  or  an  Indian 

2  tribe  has  submitted  a  petition  for  nomination  to  the 

3  Secretary; 

4  "(2)  the  petition  contains  a  strategy  to  be  un- 

5  dertaken  by  the  designated  State  agency,  the  Indian 

6  tribe  or  the  entity  referred  to.  in  section  303(a)(3) 

7  which  submitted  the  nomination  to  the  designated 

8  State  agency; 

9  "(3)  the  strategy  specifies  techniques  and  meth- 

10  ods  contributing  to  the  protection  and  restoration  of 

11  riverine  and  riparian  resources  within  the  watershed 

12  area  concerned;  and 

13  "(4)  the  Secretary  determines  that  the  strategy 

14  is  consistent  with  the  standards  published  under  sec- 

15  tion  307  and  that  nominating  entity  or  entities  have 

16  the  ability  or  authority  to  implement  such  strategy. 

1 7  "SEC.  303.  NOMINATIONS  FOR  INCLUSION. 

18  "(a)  Submission  of  Nomination. — 

19  "(1)  State  agencies. — A  nomination  for  the 

20  inclusion  of  any  river  and  associated  watershed  area 

21  on  the  national  registry  may  be  submitted  to  the 

22  Secretaiy  by  the  designated  State  agency  for  the 

23  State  in  which  such  river  and  associated  watershed 

24  area  is  located  if  that  agency  has  authority  or  ability 

25  to  implement  a  strategy  contributing  to  the  protec- 
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1  tion   and   restoration   of  riverine   and   riparian   re- 

2  sources  within  the  watershed  area  concerned,  con- 

3  sistent  with  the  standards  published  under  section 

4  307.  The  nomination  shall  be  submitted  only  after 

5  the  designated  State  agency  has  provided  public  no- 

6  tice  and  an  opportunity  of  at  least  60  days  for  pub- 

7  lie  comment. 

8  "(2)  Indian  tribes. —  Whenever  a  designated 

9  State  agency  submits  a  nomination  under  paragraph 

10  (1),  the  agency  shall  notify  the  governing  body  of 

11  any  Indian  tribe  with  jurisdiction  over  any  Indian 

12  lands  in  which  such  river  and  associated  watershed 

13  area  is  located  and  provide  an  opportunity  for  such 

14  governing  body  to  comment.  The  governing  body  of 

15  an  Indian  tribe  with  jurisdiction  over  Indian  lands  in 

16  ,    which  such  river  and  associated  watershed  area  is  lo- 

17  cated  may  also  directly  submit  to  the  Secretary  a 

18  nomination  for  inclusion  of  such  river  and  associated 

19  watershed  area  if  that  tribe  has  authority  or  ability 

20  to  implement  a  strategy  contributing  to  the  protec- 

21  tion   and   restoration   of  riverine   and   riparian   re- 

22  sources  within  the  watershed  area  concerned,  con- 

23  sistent  with  the  standards  published  under  section 

24  307. 
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1  "(3)    Other   entities. — A   designated    State 

2  agency  shall  also  submit  to  the  Secretary,  within  90 

3  days  after  receipt  thereof  (including  a  period  of  at 

4  least  60  days  for  public  comment),   a  nomination 

5  which  is  transmitted  to  the  State  agency  by  any  of 

6  the  following  entities  which  has  authority  or  ability 

7  to  implement  a  strategy  contributing  to  the  protec- 

8  tion   and   restoration   of  riverine   and   riparian   re- 

9  sources  within  the  watershed  area  concerned,  con- 

10  sistent  with  the  standards  published  under  section 

11  307: 

12  "(A)    Another    State    agency    within    the 

13  State  in  which  the  river  and  associated  water- 

14  shed  area  is  located. 

15  "(B)  A  local  government  agency  or  a  com- 

16  bination  of  local  governments  or  a  combination 

17  of  State  and  local  government  agencies  having 

18  jurisdiction  over  the  river  and  associated  water- 

19  shed  area  covered  by  the  nomination. 

20  "(C)  One  or  more  owners  of  lands  within 

21  the  associated  watershed  area  covered  by  the 

22  nomination. 

23  "(D)  A  watershed  council,  watershed  task 

24  force,   or  other  similar  group   or  organization 

25  concerned  with  river  or  watershed  management. 
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1  "(E)  A  citizens  group  or  nonprofit  organi- 

2  zation  with  membership  residing  in  the  water- 

3  shed  area  covered  by  the  nomination. 

4  Where  a  river  or  associated  watershed  area  is  located  in 

5  more  than  one  State,  the  nomination  shall  be  submitted 

6  by  the  designated  State  agencies  of  all  such  States. 

7  "(b)  State  Agency  Review. — The  designated  State 

8  agency  submitting  a  nomination  received  from  another  en- 

9  tity  under  subsection  (a)(3)  shall  include  in  its  submission 

10  of  such  nomination  to  the  Secretary  the  agency's  com- 

1 1  ments  and  recommendations  with  respect  to  such  nomina- 

12  tion,  including  any  comments  by  the  State  agency  regard- 

13  ing  the  compliance  or  noncompliance  of  the  application 

14  with  the  requirements  of  this  section  and  any  comments 

15  of  the  State  agency  regarding  the  extent  to  which  the  ap- 

16  plicant  has  the  ability  to  implement  the  strategy  contained 

17  in  the  nomination.  At  least  60  days  before  submitting  any 

18  nomination  to  the  Secretary,  the  designated  State  agency 

19  shall  notify  each  affected  unit  of  local  government  and 

20  each  affected  Tribal  governing  body  and  provide  as  full 

21  public  notice  as  practicable  (as  determined  by  such  State 

22  agency)  within  the  area  covered  by  nomination.  The  des- 

23  ignated  State  agenc^y  and  any  Indian  tribe  submitting  a 

24  nomination  shall  promptly  make  a  copy  of  each  nomina- 

25  tion,  together  with  any  supporting  documents,  available  to 
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1  any  person  making  a  request  for  such  nomination  or  docu- 

2  ments,  or  both. 

3  "(c)  Assistance. — The  designated  State  agency  may 

4  assist  any  entity  referred  to  in  subsection  (a)(3)  in  prepar- 

5  ing  a  nomination  under  this  section  and  in  ensuring  that 

6  the  entity  making  such  nomination  will  have  the  ability 

7  or  authority  to  implement  the  strategy  contained  in  the 

8  nomination.  The  Secretary  of  the  Interior  shall  assist  any 

9  Tribal  governing  body  in  preparing  a  nomination  under 

10  this  section. 

11  "(d)    Contents   of   Nomination. — A  nomination 

12  under  this  section  shall  include  each  of  the  following: 

13  "(1)  A  map  of  the  watershed  within  which  the 

14  river  and  associated  watershed  area  covered  by  the 

15  nomination  is  located,  including  a  depiction  on  such 

16  map  of  the  river  and  associated  watershed  area. 

17  "(2)    Such    data   as   may  be   available   to   the 

18  nominating  entity  regarding  the  natural,  biological, 

19  scenic,   cultural,   or  recreational  values  to  be  pro- 

20  tected  or  restored  pursuant  to  the  nomination. 

21  "(3)  A  strategy  referred  to  in  section  302(b). 

22  "(4)  A  statement  describing  the  ability  or  au- 

23  thority  of  the  nominating  party  or  parties  to  imple- 

24  ment  such  strategy. 
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1  "(5)  A  brief  description  of  the  types  of  Federal, 

2  State  and  other  assistance,   if  any,  which  will  be 

3  needed  in  order  to  implement  the  strategy. 

4  "(e)  Modification  of  Registration. — Any  entity 

5  entitled  to  nominate  a  river  and  associated  watershed  area 

6  for    inclusion    on    the    registry    may    also    submit    a 

7  nomination — 

8  "(1)  to  amend  the  registration  of  any  such  river 

9  and  associated  watershed  area  to  modify  the  bound- 

10  aries  of  the  registered  river  segments  and  associated 

1 1  lands  within  the  watershed  concerned, 

12  "(2)  to  modify  the  strategy  referred  to  in  sec- 

13  tion  302(b)(1),  or 

14  "(3)  both. 

15  Any  nomination  under  this  subsection  shall  be  subject  to 

16  the,  same  requirements  of  this  title  as  are  applicable  to 

17  original  nominations. 

18  "(f)    Consistency    Among    Nominations    and 

19  Strategies. — The  Secretary  shall  resolve  conflicts  and 

20  inconsistencies  between  nominations,  and  between  strate- 

21  gies  in  effect,  for  the  same  river  and  associated  watershed 

22  area  (including  nominations  and  strategies  for  a  single 

23  river  or  associated  watershed  area  which  is  located  in  more 

24  than  one  State  or  which  is  located  on  Indian  lands  as  well 

25  as  other  lands)  and  between  proposed  amendments  to  and 
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1  modifications  of  any  strategy.  The  Secretary  shall  resolve 

2  such  conflicts  and  inconsistencies  in  such  manner  as  will 

3  best  contribute  to  the  protection  and  restoration  of  the 

4  watershed  concerned  in  accordance  with  the  standards 

5  published  under  section  307. 

6  "SEC.  304.  INCLUSION  ON  REGISTRY. 

7  "(a)  Inclusion. — Within  90  days  following  the  re- 

8  ceipt  of  a  completed  nomination  from  a  designated  State 

9  agency  or  Indian  tribe,  the  Secretary  shall  include  the 

10  nominated  segment  on  the  registry  unless  the  Secretary 

11  determines  that  the  nomination  does  not  contain  the  ele- 

12  ments  required  by  section  303(d)  or  that  the  criteria  of 

13  section  302  have  not  been  met. 

14  "(b)  Periodic  Review. — 

15  "(1)  In  GENERAL. — Every  5  years  after  inclu- 

16  sion  of  a  river  and  associated  watershed  area  within 

17  any  State  on  the  national  registry,  the  designated 

18  State  agency  shall  review  the  implementation  of  the 

19  strategy  referred  to  in  section  302(b)  applicable  to 

20  such   river   and   associated   watershed    area.    Such 

21  State  agency  shall  periodically  report  to  the  Sec- 

22  retary  on  the  adequacy  of  each  such  strategy  to  pro- 

23  tect  and  restore  the  watershed  concerned  and  on  the 

24  extent  to  which  each  such  strategy  is  being  imple- 

25  mented.  Such  report  may  include  recommendations 
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1  for  modifications  to  the  strategy  which  would  con- 

2  tribute  to  the  protection  and  restoration  of  the  wa- 

3  tershed  concerned  in  accordance  with  the  standards 

4  published  under  section  307. 

5  "(2)  Indian  lands. — Paragraph  (1)  shall  not 

6  apply  in  the  case  of  any  portion  of  a  river  and  asso- 

7  ciated   watershed    areas    located    on    Indian    lands. 

8  Every  5  years  after  inclusion  of  such  a  river  and  as- 

9  sociated  watershed  area  within  any  State  on  the  na- 

10  tional  registry,  the  Secretary  shall  review  the  imple- 

11  mentation  of  the  strategy  applicable  to  such  river 

12  and  associated  watershed  area  to  determine  its  ade- 

13  quacy  to   protect  and   restore   the  watershed   con- 

14  cerned  and  the  extent  to  which   such   strategy  is 

15  being  implemented. 

16  •     "(c)  Removal  From  Registry. — If  the  Secretary 

17  determines,   after  notice  and  opportunity  for  comment, 

18  that  the  strategy  for  any  river  and  associated  watershed 

19  area  requires  modification  in  order  to  adequately  protect 

20  and  restore  the  watershed  concerned  or  that  any  such 

21  strategy  is  not  being  implemented  according  to  its  terms, 

22  the  Secretary  shall  notify  the  entity  or  entities  which  nom- 

23  inated  such  river  and  associated  watershed  area  and  which 

24  are  responsible  for  implementation  of  the  strategy  and 

25  each  affected  Indian  tribe.  If  the  Secretary  determines, 
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1  within  180  days  after  notifying  such  entities,  that  correc- 

2  tive  action  has  not  been  undertaken  to  modify  the  strategy 

3  or  begin  implementing  the  strategy  in  accordance  with  its 

4  terms,  the  Secretary  shall  remove  the  river  and  associated 

5  watershed  area  from  the  national  registry  and  notify  all 

6  affected  agencies  and  Indian  tribes  that  the  provisions  of 

7  this  Act  shall  cease  to  apply  to  such  river  and  associated 

8  watershed  area.  A  nomination  may  not  be  submitted  for 

9  inclusion  of  any  river  and  associated  watershed  area  which 

10  has  been  so  removed  for  a  period  of  at  least  3  years  after 

1 1  the  date  of  such  removal. 

12  "SEC.  305.  WATERSHED  COUNCILS. 

13  "(a)  Application  for  Qualification. — Whenever 

14  any  river  or  associated  watershed  area  is  proposed  to  be 

15  nominated  for  inclusion  on  the  registry  under  this  title, 

16  or  after  any  such  river  or  associated  watershed  area  has 

17  been  included  on  such  registry,  any  watershed  council,  wa- 

18  tershed  task  force,  or  other  similar  group  or  organization 

19  concerned  with  river  or  watershed  management  may  apply 

20  to  the  Secretary  for  a  determination  that  such  group  or 

21  organization  is  a  qualified  watershed  council  eligible  for 

22  assistance  under  section  307  and  section  308.  The  Sec- 

23  retary  shall  act  on  any  such  application  within  60  days 

24  after  receipt  thereof.  If  the  Secretary  determines  that  such 

25  group  or  organization  meets  the   requirements  of  sub- 
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1  section  (b),  he  shall  publish  notice  of  such  determination 

2  in  the  Federal  Register. 

3  "(b)  Requirements  for  Qualification. — A  group 

4  or  body  referred  to  in  subsection  (a)  and  any  Tribal  gov- 

5  erning  body  shall  be  deemed  to  be  a  qualified  watershed 

6  council  for  any  watershed  if  such  group  or  body  or  Tribal 

7  governing  body  has  the  authority  to  coordinate  the  devel- 

8  opment  and  implementation  of  a  strategy  contributing  to 

9  the  protection  and  restoration  of  the  watershed.  In  addi- 

10  tion,  in  the  case  of  a  group  or  body  referred  to  in  sub- 

11  section  (a),  such  group  or  body  may  be  a  qualified  water- 

12  shed  council  only  if  such  group  or  body  is  comprised  of — 

13  "(1)  owners  of  lands  within  the  watershed  or 

14  corporations  doing  business  within  the  watershed; 

15  "(2)  members  of  citizens  groups  or  other  non- 
16           profit  organizations  with  one  or  more  members  re- 

17  siding  in  the  watershed; 

18  "(3)  State  or  local  government  officials;  or 

19  "(4)  any  combination  of  the  foregoing. 

20  "(c)  Technical  and  Financial  Assistance. — A 

21  qualified  watershed  council  may  enter  into  agreements 

22  pursuant  to  which  State,  Tribal,  or  local  government  offi- 

23  cials  with  jurisdiction  over  any  activity  or  activities  within 

24  the  watershed  will  provide  technical  or  financial  assistance 

25  or  staff  personnel  to  the  council. 
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1  "(d)  Existing  Watershed  Councils. — The  Sec- 

2  retary  may,  upon  application  from  a  watershed  council, 

3  commission,  task  force,  or  other  group  or  body  formed  to 

4  coordinate  watershed  planning  which  is  in  existence  on  the 

5  date  of  the  enactment  of  this  title,  waive  compliance  with 

6  any  requirement  of  paragraphs  (1)  through  (4)  of  sub- 

7  section  (b)  for  that  watershed  council  if  the  Secretary  de- 

8  termines  that  the  council  has  the  authority  to  coordinate 

9  the  development  and  implementation  of  a  strategy  contrib- 

10  uting  to  the  protection  and  restoration  of  the  watershed 

1 1  and  can  otherwise  carry  out  the  purposes  of  this  title. 

12  "(e)   Watershed   Council   Not   Mandatory. — 

13  Nothing  in  this  section  shall  be  construed  to  require  that 

14  a  watershed  council  must  be  established  for  any  registered 

15  watershed. 

16  "SEC.  306.  FEDERAL  AND  STATE  AGENCD3S. 

17  "(a)  Notice. — Before  approving  or  authorizing  any 

1 8  Federal  or  State  or  federally  or  State  assisted  undertaking 

19  that  may  adversely  affect  the  implementation  of  a  strategy 

20  in  effect  for  a  river  and  associated  watershed  area  listed 

21  on  the  national  registry,  the  head  of  any  Federal  or  State 

22  department,  agency,  or  instrumentality  having  direct  or 

23  indirect  jurisdiction  over  the  undertaking  shall  promptly 

24  notify  the  Secretary,  the  designated  State  agency,  any  af- 
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1  fected  Indian  tribe,  the  appropriate  local  governmental  of- 

2  ficials,  and  the  public  of  the  undertaking  planned. 

3  "(b)  No  Prudent  and  Feasible  Alternative. — 

4  An  approval  or  authorization  referred  to  in  subsection  (a) 

5  may  be  issued  if  the  Secretary  (after  consultation  with 

6  such  State,  tribal,  and  local  officials  and  after  notice  and 

7  opportunity  for  public  comment)  determines  (1)  that  the 

8  undertaking  is  consistent  with  the  strategy  in  effect  for 

9  the  river  or  watershed  under  this  title,  or  (2)  that  there 

10  is  no  prudent  and  feasible  alternative  to  the  proposed  ap- 

1 1  proval  or  undertaking  and  all  reasonable  steps  to  mitigate 

12  the  adverse  effects  of  the  undertaking  on  such  strategy 

13  will  be  taken. 

14  "(c)   Exemptions. — The  provisions  of  subsections 

15  (a)  and  (b)  shall  not  apply  to  any  undertaking — 

16  •  "(1)  where  the  head  of  the  Federal  agency  pro- 

17  posing  to  approve  or  authorize  the  undertaking  de- 

18  termines  that  the  undertaking  is  necessary  for  rea- 

19  sons  of  national  security, 

20  "(2)  in  an  area  the  President  has  declared  to 

21  be  a  major  disaster  area  under  the  Disaster  Relief 

22  and  Emergency  Assistance  Act  (42  U.S.C.  5121  et 

23  seq.), 

24  "(3)  involving  only  the  repair  or  reconstruction 

25  of  a  building  or  facility  constructed  before  the  date 
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1  on  which  the  river  and  associated  watershed  area 

2  concerned  were  included  on  the  national  registry,  or 

3  "(4)  if  the  undertaking  is  a  mandatory  action 

4  required  to  be  undertaken  pursuant  to  Federal  or 

5  state  law. 

6  For  purposes  of  paragraph  (3),  the  terms  'repair'  and  're- 

7  construction'  do  not  include  the  moving  of  a  building  or 

8  facility  to  another  location  or  any  substantial  enlargement 

9  of  a  building  or  facility. 

10  "SEC.  307.  WATERSHED  PROTECTION  AND  RESTORATION 

1 1  STANDARDS  AND  ASSISTANCE. 

12  "(a)    Standards   for  Watershed   Protection 

13  AND  RESTORATION. — The  Secretary  is  authorized  and  di- 

14  rected  to  enter  into  an  agreement  with  the  National  Acad- 

15  emy  of  Sciences  to  develop  and  publish  standards  for  the 

16  protection  and  restoration  of  rivers  and  associated  water- 

17  shed  areas,  including  the  protection  and  restoration  of 

18  riverine  and  riparian  resources.  The  National  Academy 

19  shall  develop  and  publish  such  standards  after  appropriate 

20  peer  review  and  after  opportunity  for  public  comment.  The 

21  standards  shall,  at  a  minimum  require  compliance  with  all 

22  Federal,  State,  and  Tribal  environmental  laws,  rules,  and 

23  regulations,  including,  but  not  limited  to  those  relating  to 

24  water  quality  and  groundwater  protection. 
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1  "(b)  Technical  Assistance. — The  Secretary,  in  co- 

2  operation  with  other  appropriate  departments  and  agen- 

3  cies  of  the  United  States,  shall  provide  technical  assistance 

4  and  advice  to  qualified  watershed  councils  and  to  State, 

5  Tribal  and  local  governments,   individuals,   and  private 

6  nonprofit  organizations — 

7  "(1)  engaged  in  the  restoration  and  conserva- 

8  tion  of  rivers  and  associated  watershed  areas  listed 

9  on  the  National  River  and  Watershed  Registry,  or 

10  "(2)  proposing  to  nominate  a  river  or  associ- 

11  ated  watershed  area,  or  both,  for  listing  in  accord- 

12  ance  with  section  304. 

13  Such  assistance  may  include  technical  assistance  and  ad- 

14  vice  in  the  identification  and  documentation  of  the  natu- 

15  ral,  biological,  scenic,  cultural,  or  recreational  values  of 

16  any  river  and  associated  watershed  area  and  in  the  prepa- 

17  ration  and  implementation  of  a  strategy  for  undertaking 

18  restoration  or  conservation  measures.  All  such  assistance 

19  shall  be  consistent  with  standards  published  under  sub- 

20  section  (a).  Except  in  the  case  of  Indian  tribes,  such  as- 

21  sistance  shall  be  coordinated  through  the  designated  State 

22  agency. 

23  "(c)  Assistance  from  Other  Agencies. — The  Ad- 

24  ministrator  of  the  Environmental  Protection  Agency  and 

25  other  appropriate  departments  and  agencies  of  the  United 
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1  States,  in  consultation  with  the  Secretary  and  in  coordina- 

2  tion  with  the  designated  State  agency  or  affected  Indian 

3  tribe,  are  also  authorized  to  provide  technical  assistance 

4  described  in  subsection  (b),  consistent  with  standards  pub- 

5  lished  under  subsection  (a). 

6  "(d)  Federal  Trust  Responsibility  for  Tribal 

7  Governments. — The  standards  published  under  this  sec- 

8  tion  shall  take  into  account  the  Federal  trust  responsibil- 

9  ity  to  Tribal  governments. 

10  "SEC.  308.  ADDITIONAL  INCENTIVES. 

11  "(a)  State  Revolving  Funds  for  Watershed 

12  Restoration  and  Conservation. — 

13  "(1)  General  authority. — (A)  The  Secretary 

14  shall  make  capitalization  grants  to  the  States  and 

15  Indian  tribes  under  this  subsection  to  be  deposited 

16  in  river  and  watershed  restoration  and  conservation 

17  revolving  funds  established  by  the  State  or  by  the 

1 8  Tribal  governing  body. 

19  "(B)  Amounts  deposited  in  any  such  revolving 

20  fund  established  by  a  State  or  Indian  tribe,  includ- 

21  ing  loan  repayments  and  interest  earned  on  such 

22  amounts,    shall   be   used   by  the   designated   State 

23  agency  for  that  State  (or  by  the  Indian  tribe)  only 

24  for  carrying  out  its  responsibilities  and  authorities 

25  under  other  provisions  of  this  title  and  for — 


68 


20 

1  "(i)  providing  grants  and  loans  to  qualified 

2  .    watershed  councils,  or 

3  "(ii)  with  the  approval  of  a  qualified  water- 

4  shed  council,  loans  to  other  entities  contributing 

5  to  the  strategy  applicable  to  the  river  and  wa- 

6  tershed  under  this  title. 

7  Grants  and  loans  under  this  subparagraph  shall  be 

8  used  only  for  the  purpose  of  carrying  out  projects 

9  contributing  to  the  protection  or  restoration  of  rivers 
10  and  associated  watershed  areas  listed  on  the  na- 
il tional  registry.   Not  more  than  20  percent  of  the 

12  amounts  in  any  such  revolving  fund  may  be  used  by 

13  the  designated  State  agency  or  by  an  Indian  tribe 

14  for  purposes  of  carrying  out  its  responsibilities  and 

15  authorities  under  other  provisions  of  this  title. 

16  "(C)  Each  such  revolving  fund  shall  be  estab- 

17  lished,   maintained,   and   credited  with   repayments 

18  and  interest.  The  fund  balance  shall  be  available  in 

19  perpetuity  for  providing  financial  assistance  under 

20  this  section.  To  the  extent  amounts  in  each  such 

21  fund  are  not  required  for  current  obligation  or  ex- 

22  penditure,   such  amounts  shall  be  invested  by  the 

23  State  in  interest  bearing  obligations  of  the  State  or 

24  of  the  United  States. 
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1  "(D)    A   percentage    of   the    total    amount    of 

2  grants  made  by  the  Secretary  under  this  subsection 

3  to  States  and  Indian  tribes  in  any  fiscal  year  shall 

4  be  set  aside  only  for  allocation  to  Indian  tribes.  Such 

5  percentage  shall  be  determined  by  dividing  the  total 

6  acreage  of  Indian  lands  in  the  United  States  by  the 

7  total  acreage  of  lands  in  the  United  States. 

8  "(2)  Specific  requirements. — The  Secretary 

9  shall  enter  into  an  agreement  under  this  section  with 

10  a  State  or  Indian  tribal  governing  body  only  after 

11  the  State  has  established  to  the  satisfaction  of  the 

12  Secretary  that — 

13  "(A)  the  State  or  tribe  wall  deposit  all  cap- 

14  italization  grants  received  from  the  Secretary 

15  under  this  subsection,  together  with  all  repay- 

16  ments  and  interest  on  such  grants,  in  a  revolv- 

17  ing  fund  established  by  the  State  or  tribe  in  ac- 

18  cordance  with  this  subsection;  and 

19  "(B)  the  State  or  tribe  will  deposit  in  the 

20  fund  from  State  or  Tribal  monies  an  amount 

21  equal  to  at  least  10  percent  of  the  total  amount 

22  of  all  such  capitalization  grants  on  or  before  the 

23  date  on  which  each  grant  payment  is  made  to 

24  the  State  or  tribe. 
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1  "(3)  Fund  administration. — (A)  Each  State 

2  or  tribe  may  use  up  to  4  percent  of  the  monies  in 

3  a  revolving  fund  established  under  this  subsection  to 

4  cover  the  reasonable  costs  of  administration  of  the 

5  assistance  program  under  this  subsection. 

6  "(B)  The  Secretary  shall  promulgate  such  regu- 

7  lations  as  may  be  necessary  to  carry  out  the  provi- 

8  sions  of  this  section,  including  provisions  to  ensure 

9  that  each  State  or  tribe  commits  and  expends  funds 

10  from   revolving   funds    established   under   this    sub- 

11  section  in  accordance  with  applicable  laws  and  that 

12  the  State  or  tribe  uses  accounting,  audit,  and  fiscal 

13  procedures  that  conform  to  generally  accepted  ac- 

14  counting  standards. 

15  "(C)   Each  State  or  tribe  administering  a  re- 

16  volving  fund  and  assistance  program  under  this  sub- 

17  section  shall  publish  and  submit  to  the  Secretary  a 

18  report  every  2  years  on  its  activities  under  this  sub- 

19  section,   including  the  findings  of  the  most  recent 

20  audit  of  the  fund.  The  Secretary  shall  periodically 

21  audit  all  revolving  funds  established  under  this  sub- 

22  section  in  accordance  with  procedures  established  by 

23  the  Comptroller  General. 

24  "(4)  Stamps. — In  addition  to  such  amounts  as 

25  are  made  available  for  purposes  of  this  subsection 
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1  pursuant  to  section  309,  the  Secretary  is  authorized 

2  to  arrange,  by  contract  or  otherwise,  for  the  design, 

3  printing,  and  sale  of  river  and  watershed  restoration 

4  stamps.  Such  stamps  shall  be  issued  and  sold  in  the 

5  same  manner  as  provided  for  of  stamps  issued  under 

6  the  Act  of  March  16,  1934  (48  Stat.  452),  except 

7  that  such  stamps  shall  be  sold  for  such  amount  as 

8  the  Secretary  may  determine  and  the  net  proceeds  of 

9  all  such  sales  shall  be  retained  by  the  Secretary,  not- 

10  withstanding  sections  3302  and  1511  and  following 

11  title  31  of  the  United  States  Code,  and  transferred 

12  to  the  revolving  fund  for  the  State  in  which  such 

13  stamps  are  sold.  In  the  case  of  stamps  sold  in  any 

14  State  which  has  not  established   a  revolving  fund 

15  under  this  subsection,  the  Secretary  shall  disburse 

16  such  net  proceeds  to  other  States  which  have  estab- 

17  lished  such  funds  on  a  pro  rata  basis  according  to 

18  the  volume  of  stamps  sold  in  such  other  States.  The 

19  provisions  of  subsections  (b)  and  (c)  of  section  5  of 

20  the  Act  of  March   16,    1934   (48   Stat.   452). shall 

21  apply  to  the  stamps  referred  to  in  this  section  in  the 

22  same  manner  as  to  stamps  described  in  that  Act. 

23  "(b)  Priorities. — The  Secretary  shall  establish  pri- 

24  orities  for  providing  assistance  under  subsection  (a).  A 

25  higher  priority  for  assistance  shall  be  accorded  river  and 
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1  watershed  restoration  and  conservation  projects  to  the  ex- 

2  tent  that  such  projects  meet  the  following  criteria: 

3  "(1)  Projects  proposed  to  be  monitored  and  su- 

4  pervised  by  qualified  watershed  councils. 

5  "(2)  Projects  for  river  or  associated  watershed 

6  areas  which  have  a  high  potential  for  restoration  or 

7  conservation. 

8  "(3)  Projects  which  have  widespread  local  sup- 

9  port  in  the  affected  communities. 

10  "(4)  Projects  which  provide  significant  short — 

11  and  long — term  economic  benefits,  including  job  cre- 

12  ation  in  areas  with  chronic  unemployment. 

13  "(5)  Projects  which  provide  for  the  participa- 

14  tion  of  economically  disadvantaged  groups,  including 

15  minorities  and  low  income  individuals. 

16  "(6)  Projects  which  contribute  to  the  economic 

17  revitalization  of  communities  within  the  watershed 

18  concerned. 

19  "(7)  Projects  which  contribute  to  the  conversion 

20  of  industrial,  agricultural,  or  range  practices  in  the 

21  affected  watershed  to  less  energy  and  water — inten- 

22  sive  and  more  ecologically  sound  industrial,  agricul- 

23  tural,  or  range  practices. 

24  "(8)  Projects  which  provide  for  full  participa- 

25  tion  by  Indian  tribes. 
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1  "(c)  Assistance  Provided  Under  Certain  Re- 

2  dated  Provisions  of  Law. — 

3  "(1)  Assistance   from  bor. — Whenever  the 

4  Secretary  of  the  Interior,  acting  through  the  Bureau 

5  of  Reclamation,  provides  assistance  to  State  or  local 

6  agencies  or  to  any  other  entities  for  any  project  af- 

7  fecting  a  river  or  watershed,  the  Secretary  shall  give 

8  a  priority  to  assistance  which  will  contribute  to  the 

9  protection   or   restoration    (in   accordance  with   the 

10  standards  published  under  section  307)  of  a  river  or 

11  associated  watershed  area  which  is  listed  on  the  na- 

12  tional  registry  under  this  title. 

13  "(2)   Conservation  reserve  program. — In 

14  entering  into  contracts  and  making  payments  under 

15  section  1234  of  the  Food  Security  Act  of  1985  (16 

16  U.S.C.    3834),   the   Secretary  of  Agriculture   shall 

17  waive  the  50  percent  cost  sharing  requirements  of 

18  section  1234(b)(1)  and  (3)  of  that  Act  in  the  case 

19  of  any  contract  entered  into  with  a  person  for  the 

20  purpose  of  carrying  out  airy  project  which  the  Sec- 

21  retary  of  Agriculture  determines  to  contribute  to  the 

22  protection  and  restoration  of  a  river  or  associated 

23  watershed  area  listed  on  the  national  registry  in  ac- 

24  cordance  with  a  strategy  adopted  under  this  title  for 

25  such  river  or  associated  watershed  area. 
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1  "(3)  Forestry  incentives  program. — In  dis- 

2  tributing  funds  for  the  forestry  incentives  program 

3  under  section  4  of  the  Cooperative  Forestry  Assist- 

4  ance  Act  of  1978  (16  U.S.C.  2103),  whenever  any 

5  such  funds  are  provided  to  a  landowner  to  carrying 

6  out  measures  specified  in  the  strategy  adopted  under 

7  this  title  for  a  registered  river  or  associated  water- 

8  shed  area,  the  term  95  percent  shall  be  substituted 

9  for  the  term  75  percent  in  the  cost  sharing  provi- 

10  sions  of  subsection  (f)  of  such  section  4. 

11  "(4)  Wetlands  reserve  program. — In  es- 

12  tablishing  priorities  for  including  lands  in  the  Wet- 

13  lands  Reserve  Program  established  under  subchapter 

14  C  of  chapter  1  of  title  XII  of  the  Food  Security  Act 

15  of  1985  (16  U.S.C.  3837  and  following),  the  Sec- 

16  .    retary  of  Agriculture  shall,  in  addition  to  the  prior- 

17  ities   listed   in   section    1237C(d)    of  such  Act   (16 

18  U.S.C.   3837c(d)),   accord  a  high  priority  to  lands 

19  within  a  watershed  area  listed  on  the  registry  under 

20  this  title. 

21  "(5)  Conservation  easements. — In  carrying 

22  out  the  program  authorized  under  section  3  of  the 

23  Water  Bank  Act  (16  U.S.C.  1302),  the  Secretary  of 

24  Agriculture  shall  have  the  authority  to  enter  into 

25  agreements  with  landowners  and  operators  in  areas 
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1  referred  to  in  such  section  3  which  areas  are  covered 

2  by  a   protection   and   restoration   strategy  adopted 

3  under  this  title  for  any  river  or  associated  watershed 

4  listed  on  the  registry.  In  any  such  case  such  strategy 

5  shall  apply  in  lieu  of  the  conservation  plan  referred 

6  to  in  such  section  3. 

7  "(6)  Agricultural  credit  act  of  1978. — As- 

8  sistance  under  the  Agricultural  Credit  Act  of  1978 

9  (16  U.S.C.  2201  and  following)  shall  be  available  for 

10  river  and  watershed  restoration  projects  directly  af- 

11  fecting  rivers  and  associated  watershed  areas  listed 

12  on  the  national  registry  under  this  title. 

13  "(7)     Agricultural     conservation     pro- 

14  GRAM. — The  policies  and  purposes  of  the  agricul- 

15  tural  conservation  program  enumerated  in  section  7 

16  of  the   Soil   Conservation  and   Domestic  Allotment 

17  Act  (16  U.S.C.  590g(a))  shall  include  the  protection 

18  and  restoration  of  rivers  and  associated  watershed 

19  areas  listed  on  the  national  registry  under  this  title 

20  and  the   Secretary  of  Agriculture  is  authorized  to 

21  carry  out  such  policies  and  purposes  by  providing  fi- 

22  nancial  assistance  under  that  Act  for  projects  car- 

23  ried  for  the  protection  and  restoration  of  such  rivers 

24  and  associated  watershed  areas  in  accordance  with 

25  the  standards  published  under  section  307  of  this 
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1  title.  In  formulating  the  national  program  under  sec- 

2  tion   8  of  the  Act  of  April   27,    1935   (16  U.S.C. 

3  590g),   and  in   approving  farming  practices  under 

4  subsection  (d)  of  such  section  8,  the  Secretary  of 

5  Agriculture    shall    take    such    standards    published 

6  under   section   307   of  this   title   into   account.    No 

7  farming  practices  shall  be  approved  under  such  sub- 

8  section   (d)  directly  affecting  a  river  or  associated 

9  watershed  area  listed  on  the  registry  unless  such 

10  practices  are  determined  by  the  Secretary  of  Agri- 

1 1  culture  to  be  consistent  with  the  strategy  adopted 

12  for  such  watershed  under  this  title. 

13  "(8)  Assistance  from  nps. — Whenever  the 

14  Secretary  of  the  Interior,   acting  through  the  Na- 

15  tional  Park  Service  or  acting  under  section  6  of  this 

16  Act,  provides  assistance  to  State  or  local  agencies  or 

17  to  any  other  entities  for  any  project  affecting  a  river 

18  or  watershed,  such  Secretary  shall  give  a  priority  to 

19  assistance  which  will  contribute  to  the  protection  or 

20  restoration  (in  accordance  with  the  standards  pub- 

21  lished  under  section  307)   of  a  river  or  associated 

22  watershed  area  which  is  listed  on  the  national  reg- 

23  istry  under  this  title. 
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1  "SEC.  309.  AUTHORIZATION  OF  APPROPRIATIONS. 

2  "There  is  authorized  to  be  appropriated  such  sums 

3  as  may  be  necessary  to  carry  out  this  title  but  not  more 

4  than  $13,000,000  for  fiscal  year  1995  and  for  each  suc- 

5  ceeding  fiscal  year. 

6  "SEC.  310.  SAVINGS  PROVISIONS. 

7  "Nothing  in  this  Act  shall  be  construed  as  establish- 

8  ing  or  creating  any  Federal  express  or  implied  Federal 

9  water  right.  Nothing  in  this  section  shall  be  construed  as 

10  affecting  or  intending  to  affect  or  in  any  way  interfere 

1 1  with  the  laws  of  the  respective  States  relating  to  the  con- 

12  trol,  appropriation,  use,  or  distribution  of  water  used  in 

13  irrigation  or  for  municipal  or  other  uses,  or  any  vested 

14  right  acquired  therein. 

1 5  "SEC.  311.  DEFINITIONS 

16  "As  used  in  this  title: 

17  "(1)    The    term    'associated    watershed    area' 

18  means,  with  respect  to  any  river,  the  riparian  zone, 

19  flood  plain  zone,  and  any  other  area  within  the  wa- 

20  tershed  of  such  river. 

21  "(2)  The  term  'designated  State  agency'  means 

22  the  State  agency  having  jurisdiction  over  river  and 

23  watershed  conservation  and  designated  by  the  Gov- 

24  ernor  to  review  and  submit  nominations  under  this 

25  title  and  to  monitor  implementation  of  conservation 

26  and  restoration  plans  adopted  under  this  title. 
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1  "(3)  The  term  'Indian  lands'  means  Indian  res- 

2  ervations,  public  domain  Indian  allotments,  former 

3  Indian  reservations  in  Oklahoma,  land  held  by  incor- 

4  porated  Native  groups,   regional  corporations,   and 

5  village  corporations  under  the  provisions  of  the  Alas- 

6  ka  Native  Claims  Settlement  Act  (43  U.S.C.  1601  et 

7  seq.),  and  dependent  Indian  communities  within  the 

8  borders  of  the   United   States  whether  within  the 

9  original  or  subsequently  acquired  territory  thereof, 

10  and  whether  within  or  without  the  limits  of  a  State. 

11  "(4)  The  term  'Indian  tribe'  means  any  Indian 

12  tribe,  band,  nation,  or  other  organized  group  or  com- 

13  munity,  including  any  Alaska  Native  village  or  re- 

14  gional  or  village  corporation  as  defined  in  or  estab- 

15  lished  pursuant  to  the  Alaska  Native  Claims  Settle- 

16  ment  Act  (85  Stat.  688;  43  U.S.C.  1601  et  seq.), 

17  which  is  recognized  as  eligible  for  the  special  pro- 

18  grams  and  services  provided  by  the  United  States  to 

19  Indians  because  of  their  status  as  Indians. 

20  "(5)   The  term  'National  Registry'  means  the 

21  National  Watershed  Registry  established  under  this 

22  title. 

23  "(6)    The    term    'qualified    watershed    council' 

24  means  a  watershed  council,  watershed  task  force,  or 

25  other  similar  group  or  organization  concerned  with 
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1  river  or  watershed  management  which  the  Adminis- 

2  tration  has  determined  to  be  a  qualified  watershed 

3  council  under  section  305. 

4  "(7)  The  term  'restoration',  when  used  in  con- 

5  nection  with  a  river,  means  any  repairing  of  ecologi- 

6  cal  damage  in  order  to  return,  to  the  extent  feasible, 

7  the  river  and  the  riverine — riparian  ecosystem  to  its 

8  predisturbance  condition.  Such  term  includes  recon- 

9  struction    of   physical    hydrologic    and    morphologic 

10  conditions,  chemical  cleanup  or  adjustment,  and  bio- 

11  logical  manipulation,  including  revegetation,  and  the 

12  reintroduction  of  absent  or  currently  nonviable  na- 

13  tive  species. 

14  "(8)  The  term  'restoration  measure'  means  any 

15  identifiable  action  or  sequence  of  actions  contribut- 

16  ing  to  the  restoration  of  a  river. 

17  "(9)  The  term  'riparian  lands'  means,  for  any 

18  river,  the  portion  of  the  terrestrial  ecosystem  that 

19  directly  affects,  or  is  directly  affected  by,  the  wetted 

20  zone  adjacent  to  a  river,  including  ground  water  and 

21  wetland  areas  adjacent  to  a  river. 

22  "(10)    The   term   'river'   includes   any  stream, 

23  brook,  creek,  or  tributary  of  a  river  and  any  segment 

24  of  a  river. 
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1  "(11)    The    term    'riverine    and    riparian    re- 

2  sources'  includes  the  natural,  biological,  scenic,  cul- 

3  tural,  or  recreational  values  of  the  river  and  associ- 

4  ated  watershed  area. 

5  "(12)  The  term  'Secretary'  means  the  Secretary 

6  of  the  Interior  except  as  otherwise  specifically  pro- 

7  vided. 

8  "(13)  The  term  'strategy'  means  a  statement  of 

9  mission  and  objectives  together  with  (A)  an  expla- 

10  nation  of  the  methods  to  be  used   (by  the  entity 

11  nominating  a  river  and  watershed  area  for  inclusion 

12  on  the  National  Registry)  to  achieve  such  mission 

13  and  objectives,  and  (B)  a  timetable  for  undertaking 

14  action. 

15  "(14)    The   term    'watershed'    means,    for   any 

16  ■       river  or  stream,  the  surface  drainage  area  that  con- 

17  tributes  water  to  that  river  or  stream.". 

o 
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103d  CONGRESS 
2d  Session 


H.  R.  4289 


To  amend  the  Watershed  Protection  and  Flood  Prevention  Act  to  establish 
a  Waterways  Restoration  Program,  and  for  other  purposes. 


IN  THE  HOUSE  OF  REPRESENTATIVES 

April  21,  1994 

Ms.  Furse  (for  herself,  Mr.  Dellums,  Mr.  Evans,  Mr.  Hochbrueckner, 
Mr.  Richardson,  Mr.  Shays,  Ms.  Norton,  Ms.  Woolsey,  Mr.  Miller 
of  California,  Ms.  ESHOO,  Mr.  DeFazio,  Mr.  McDermott,  Mr.  Wyden, 
Mr.  Studds,  Mr.  Hamburg,  Mr.  Barrett  of  Wisconsin,  Mrs. 
Unsoeld,  Ms.  McKinney,  Mr.  Sanders,  Mr.  Dicks,  Mr.  Rangel,  and 
Ms.  Velazquez)  introduced  the  following  bill;  which  was  referred  jointly 
to  the  Committees  on  Agriculture,  Merchant  Marine  and  Fisheries,  and 
Public  Works  and  Transportation 


A  BILL 

To  amend  the  Watershed  Protection  and  Flood  Prevention 
Act  to  establish  a  Waterways  Restoration  Program,  and 
for  other  purposes. 

1  Be  it  enacted  by  tlie  Senate  and  House  of  Representa- 

2  tives  of  the  United  States  of  America  in  Congress  assembled, 

3  SECTION  1.  SHORT  TITLE. 

4  This  Act  may  be  cited  as  the  "Waterways  Restoration 

5  Act  of  1994". 

6  SEC.  2.  FINDINGS  AND  POLICY. 

7  (a)  Findings. — Congress  finds  that — 
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1  (1)    restoring    degraded    streams,    rivers,    wet- 

2  lands,  and  other  waterways  to  their  natural  state  is 

3  a  cost  effective  and  environmentally  sensitive  means 

4  to  control  flooding,  excessive  erosion,  sedimentation, 

5  and  nonpoint  pollution,  including  stormwater  runoff; 

6  (2)    protecting   and   restoring  watersheds   pro- 

7  vides   critical   ecological   benefits   by   restoring   and 

8  maintaining  biodiversity,  providing  fish  and  wildlife 

9  habitat,   filtering  pollutants,   and  performing  other 

10  important  ecological  functions; 

11  (3)      waterway     restoration      and      protection 

12  projects  can  provide  important  economic  benefits  by 

13  rejuvenating  waterfront  areas,  providing  recreational 

14  opportunities,  and  creating  community  service  jobs 

15  and  job  training  opportunities  in  environmental  res- 

16  toration  for  disadvantaged  youth,  displaced  resource 

17  harvesters,  and  other  unemployed  residents;  and 

18  (4)   restoring  waterways  helps  to  increase  the 

19  fishing  potential   of  waterways   and   restore  dimin- 

20  ished  fisheries,  which  are  important  to  local  and  re- 

21  gional   cultures  and  economies  and  to  low  income 

22  and  ethnic  cultural  groups  who  rely  heavily  on  fish 

23  as  a  food  source. 

24  (b)  POLICY. — Therefore,  Congress  declares  it  in  the 

25  national  interest  to — 
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1  (1)  protect  and  restore  the  chemical,  biological, 

2  and  physical  components  of  streams  and  rivers  and 

3  associated  wetland  S3'stems  such  that  the  biological 

4  and  physical  structures,  diversity,  functions,  and  dy- 

5  namics  of  the  stream  and  wetland  ecological  systems 

6  are  restored; 

7  (2)  replace  deteriorating  stormwater  structural 

8  infrastructures    and    physical    waterway   alterations 

9  that  are  environmentally  destructive  with  cost  effec- 

10  tive,  low  maintenance,  and  environmentally  sensitive 

1 1  projects; 

12  (3)  promote  the  use  of  nonstructural  means  to 

13  manage    and    convey   streamflow,    stormwater,    and 

14  flood  waters; 

15  (4)  increase  the  involvement  of  the  public  and 

16  youth  conservation  and  service  corps  in  the  monitor- 

17  ing,  inventorying,  and  restoration  of  watersheds  in 

18  order  to  improve  public  education,  prevent  pollution, 

19  and   develop   coordinated   citizen   and   governmental 

20  partnerships  to  restore  damaged  waterways;  and 

21  (5)  benefit  business  districts,  local  economies, 

22  and  neighborhoods  through  the  restoration  of  water- 

23  ways. 
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1  SEC.  3.  WORKS  OF  IMPROVEMENT  DEFINED. 

2  The  second  paragraph  of  section  2  of  the  Watershed 

3  Protection  and  Flood  Prevention  Act  (16  U.S.C.  1002;  re- 

4  lating  to  works  of  improvement)  is  amended  by  striking 

5  the  following:  "Each  project  must  contain  benefits  directly 

6  related  to  agriculture,  including  rural  communities,  that 

7  account  for  at  least  20  percent  of  the  total  benefits  of  the 

8  project.".     . 

9  SEC.  4.  WATERWAYS  RESTORATION  PROGRAM. 

10  The  Watershed  Protection  and  Flood  Prevention  Act 

11  (16  U.S.C.  1001-1008;  1010)  is  amended  by  adding  at 

12  the  end  the  following: 

13  "SEC.  14.  WATERWAYS  RESTORATION  PROGRAM. 

14  "(a)     Establishment. — The     Secretary,     acting 

15  through  the  Chief  of  the  Soil  Conservation  Service,  shall 

16  establish  and  implement  a  Waterways  Restoration  Pro- 

17  gram  in  accordance  with  the  requirements  of  this  section. 

18  Under  the  program,  the  Secretary  shall  provide  technical 

19  assistance  and  grants,  on  a  competitive  basis,  to  eligible 

20  entities  to  assist  such  entities  in  earning  out  waterway 

21  restoration  projects. 

22  "(b)  Project  Eligibility. — 

23  "(1)  Project  objectives. — A  project  shall  be 

24  eligible    for   assistance   under   the   program    if  the 

25  project  is  designed  to  achieve  ecological  restoration 
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1  or  protection  and  1  or  more  of  the  following  objec- 

2  tives: 

3  "(A)  Flood  damage  reduction. 

4  "(B)  Erosion  control. 

5  "(C)  Stormwater  management. 

6  "(D)  Water  quality  enhancement. 

7  "(2)  Location  of  projects. — A  project  may 

8  be  carried  out  under  the  program  on  Federal  lands 

9  or  on  State  or  private  lands  in  any  case  in  which  the 

10  State  or  the  private  land  owner  is  a  sponsor  or  co- 

1 1  sponsor  of  the  project. 

12  "(3)  Project  descriptions. — Projects  eligible 

13  for    assistance    under    the    program    shall    include 

14  projects  for  any  of  the  following  purposes: 

15  "(A)    Restoration   and   monitoring   of  de- 

16  graded  waterways,  including  revegetation,  res- 

17  toration  of  biological  communities,  and  changes 

18  in  land  management  practices. 

19  "(B)    Reestablishment   of  stream   channel 

20  quasi-equilibrium. 

21  "(C)  Restoration  or  establishment  of  wet- 

22  land  and  riparian  environments  as  part  of  a 

23  multiobjective  stormwater  management  system 

24  in  which  the  restored  or  established  areas  pro- 

25  vide  stormwater  storage,  detention,  and  reten- 
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1  tion;  nutrient  filtering;  wildlife  habitat;  and  in- 

2  creased  biological  diversity. 

3  "(D)  Reduction  of  runoff. 

4  "(E)    Stream   bank   restoration  using  the 

5  principles  of  biotechnical  slope  stabilization. 

6  "(F)  Creation  and  acquisition  of  multi-ob- 

7  jective  floodplain  riparian  zones,  including  re- 

8  moval    of   natural    or   humanmade    levees,    for 

9  floodwater  and  sediment  storage,  wildlife  habi- 

10  tat,  and  recreation. 

11  "(G)  Removal  of  culverts  and  storm  drains 

12  to  establish  natural  environmental  conditions. 

13  "(H)  Organization  of  local  watershed  coun- 

14  cils  in  conjunction  with  the  implementation  of 

15  on-the-ground   action   education   or  restoration 

16  projects. 

17  "(I)    Training    of    participants,    including 

18  youth  conservation  and  service  corps  program 

19  participants,  in  restoration  techniques  in  con- 

20  junction   with    the    implementation    of   on-the- 

21  ground  action  education  or  restoration  projects. 

22  "(J)  Development  of  waterway  restoration 

23  or  watershed  plans  which  are  intended  for  use 

24  within  the  grant  agreement  period  to  implement 

25  specific  restoration  projects. 
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1  "(K)  Restoration  of  any  stream  channel  to 

2  reestablish  a  meandering,  bankfull  flow  channel, 

3  riparian  vegetation,  and  floodplain  in  order — 

4  "(i)  to  restore  the  functions  and  dy- 

5  namics  of  a  natural  stream  system  to  a 

6  previously  channelized  waterway;  or 

7  "(ii)  to  convey  larger  flood  flows  as  an 

8  alternative  to  a  channelization  project. 

9  "(L)  Release  of  reservoir  flows  to  restore 

10  riparian  and  instream  habitat. 

11  "(M)  Watershed  or  wetland  programs  that 

12  have    undergone    planning    pursuant    to    other 

13  Federal,   State,   tribal,   or  local  programs  and 

14  laws  and  have  received  necessaiy  environmental 

15  review  and  permits. 

16  "(N)  Early  action  projects  which  a  water- 

17  shed  council  wants  to  implement  prior  to  the 

18  completion  of  its  required  final  consensus  wa- 

19  tershed  plan,   if  the  project  is  determined  to 

20  meet  the  council's  watershed  management  ob- 

21  jectives  and  is  useful   in   fostering  citizen  in- 

22  volvement  in  the  planning  process. 

23  "(4)  Priority  projects. — Projects  which  have 

24  the  following  attributes  shall  be  given  priority  by 
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1  interdisciplinary  teams  established  under  this  section 

2  in  determining  funding  priorities: 

3  "(A)  Projects  located  in  or  directly  benefit- 

4  ing  low-income  or  economically  depressed  areas 

5  adversely  impacted  by  poor  watershed  manage- 

6  ment. 

7  "(B)   Projects  that  will   restore  or  create 

8  businesses  or  occupations  in  the  project  area. 

9  "(C)   Projects  providing  opportunities  for 

10  participants  in  Federal,  State,  tribal,  and  local 

11  youth  conservation  and  sendee  corps  and  pro- 

12  vide  training  in  environmental  restoration,  mon- 

13  itoring,  and  inventory  work. 

14  "(D)    Projects    serving   communities    com- 

15  posed   of  minorities   or   Native  Americans,   in- 

16  eluding  the  development  of  outreach  programs 

17  to  facilitate  the  participation  by  such  groups  in 

18  the  program. 

19  "(E)  Projects  identified  as  regional  prior- 

20  ities  that  have  been  planned  within  a  regional 

21  context   and   coordinated  with   Federal,    State, 

22  tribal,  and  local  agencies. 

23  "(F)  Projects  that  will  restore  wildlife  or 

24  fisheries    of  commercial,    recreational,    subsist- 

25  ence,  or  scientific  concern. 
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1  "(G)  Projects  training  and  employing  fish- 

2  ers  and  other  resource  harvesters  whose  liveli- 

3  hoods  have  been  adversely  impacted  by  habitat 

4  degradation. 

5  "(H)    Projects    providing    significant    im- 

6  provements  in  ecological  values  and  functions  in 

7  the  project  area. 

8  "(I)    Projects    previously   approved    under 

9  this  Act  which  meet  or  are  redesigned  to  meet 

10  the  requirements  of  this  section. 

11  "(5)  Cost-benefit  analysis. — A  project  shall 

12  be  eligible  for  assistance  under  the  program  if  an 

13  interdisciplinary  team  established  under  this  section 

14  determines  that  the  local  social,  economic,  ecological, 

15  and  community  benefits  of  the  project  based  on  local 

16  needs,  problems,  and  conditions  equal  or  exceed  the 

17  financial  and  social  costs  of  the  project. 

18  "(6)  Flood  damage  reduction. — Projects  for 

19  which  one  of  the  purposes  is  to  reduce  flood  dam- 

20  ages  shall  be  designed  for  the  level  of  risk  selected 

21  by  the  local  cosponsors  and  sponsors  to  best  meet 

22  their  needs  for  reducing  flood  risks,  their  ability  to 

23  pay  project  costs,  and  community  objectives  to  pro- 

24  tect  or  restore  environmental  quality. 
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1  "(7)   Ineligible   projects. — Projects  involv- 

2  ing  channelization,  stream  bank  stabilization  using 

3  methods    other    than    biotechnical    slope    protection 

4  methods,  or  construction  of  reservoirs  shall  not  be 

5  eligible  for  assistance  under  the  program. 

6  "(c)  Program  Administration. — 

7  "(1)  Designation  op  program  administra- 

8  TORS. — The  Secretary  shall  designate  a  program  ad- 

9  ministrator  for  each  State  who  shall  be  responsible 

10  for  administering  the  program  in  the  State.  Except 

11  as  provided  by  paragraph   (2),  the  Secretary  shall 

12  designate  the  State  Conservationist  of  the  Soil  Con- 

13  servation  Service  of  a  State  as  the  program  adminis- 

14  trator  of  the  State. 

15  "(2)  Approval  of  state  agencies. — 

16  "(A)  In  general. — A  State  may  submit 

17  to  the  Secretary  an  application  for  designation 

18  of  a  State  agency  to  serve  as  the  program  ad- 

19  ministrator  of  the  State. 

20  "(B)  Criteria. — The  Secretary  shall  ap- 

21  prove  an  application  of  a  State  submitted  under 

22  subparagraph  (A)  if  the  application  meets  the 

23  following  criteria: 

24  "(i)   Demonstration  of  the  ability  of 

25  the  State  agency  to  solicit,  select,  and  fund 
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1  projects  within  a  l^ear  grant  administra- 

2  tion  cycle. 

3  "(ii)  Demonstration  of  the  responsive- 

4  ness  of  the  State  agency  to  the  administra- 

5  tive   needs   and   limitations   of  small   non- 

6  profit  organizations  and  low  income  or  mi- 

7  nority  communities. 

8  "(hi)  Demonstration  of  the  success  of 

9  the  State  agency  in  implementing  State  or 

10  local  programs  with   objectives  similar  to 

1 1  the  objectives  of  this  section. 

12  "(iv)  Demonstration  of  the  ability  of 

13  the  State  agency  to  jointly  plan  and  imple- 

14  ment  with   Indian   Tribes   programs  with 

15  objectives  similar  to  this  section. 

16  "(C)  Redesignation. — Whenever  the  Sec- 

17  retary  determines,  after  a  public  hearing,  that 

18  a   State  agency  with   an   approved   application 

19  under  this  paragraph  no  longer  meets  the  cri- 

20  teria  set  forth  in  subparagraph  (B),  the  Sec- 

21  retary  shall  so  notify  the  State  and,  if  appro- 

22  priate    corrective    action    has    not    been    taken 

23  within  a  reasonable  time,  withdraw  the  designa- 

24  ,  tion  of  the  State  agency  as  the  program  admin- 

25  istrator  of  the  State  and  designate  the  State 
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1  Conservationist  of  the  Soil  Conservation  Service 

2  of  the  State  as  the  program  administrator  of 

3  the  State. 

4  "(3)  Technical  assistance. — The  State  Con- 

5  servationist  of  a  State  shall  continue  to  carry  out 

6  the  technical  assistance  portion  of  the  program  in 

7  the  State  even  if  the  State  receives  approval  of  an 

8  application  submitted  under  subparagraph  (A). 

9  "(d)  Grant  Application  Cycle. — 

10  "(1)  In  general. — Grants  under  the  program 

1 1  shall  be  awarded  on  an  annual  basis. 

12  "(2)  Grant  agreements. — The  program  ad- 

13  ministrator  of  a  State  may  enter  into  a  grant  agree- 

14  ment  with  an  eligible  entity  to  permit  the  entity  to 

15  phase-in  a  project  under  the  program  for  a  period  of 

16  not  to  exceed  3  years;  except  that  any  such  project 

17  shall   remain  subject  to  reevaluation  each  year  as 

18  part  of  the  annual  funding  cycle. 

19  "(e)  Selection  of  Projects. — 

20  "(1)  Applications. — In  order  to  receive  assist- 

21  ance  to  cany  out  a  project  under  the  program  in  a 

22  State,  an  eligible  entity  shall  submit  to  the  program 

23  administrator  of  the  State  an  application  which  is  in 

24  such  form  and  contains  such  information  as  the  Sec- 

25  t       retary  may  by  regulation  require. 
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1  "(2)    Review    of   applications    by    inter- 

2  disciplinary  teams. — 

3  "(A)  Transmittal.— Each  application  for 

4  assistance  under  the  program  received  by  the 

5  program    administrator    of    a    State    shall    be 

6  transmitted  to  the  interdisciplinary  team  of  the 
State  established  pursuant  to  this  section. 

8  "(B)   Review. — On  an  annual  basis,  the 

9  interdisciplinary  team  of  each  State  shall — 

10  "(i)  review  applications  transmitted  to 

11  the  team  pursuant  to  subparagraph  (A); 

12  "(ii)  determine  the  eligibility  of  pro- 

13  posed    projects     for    funding    under    the 

14  program; 

15  "(hi)  make  recommendations  concern- 

16  ing    funding    priorities    for    such    eligible 

17  projects;  and 

18  "(iv)    transmit   its   findings   and   rec- 

19  ommendations    to    the    program    adminis- 

20  trator  of  the  State. 

21  "(C)  Project  opposition  by  federal 

22  representatives. — If  2  or  more  of  the  mem- 

23  bers  of  an  interdisciplinary  team  of  a  State  ap- 

24  pointed  pursuant  to  clause  (ii),  (iii)  or  (iv)  of 

25  subsection   (f)(2)(B)   are  opposed  to  a  project 
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1  which  is  supported  by  a  majority  of  the  mem- 

2  bers  of  the  interdisciplinary  team,  a  determina- 

3  tion  on  whether  the  project  may  receive  assist- 

4  ance  under  the  program  shall  be  made  by  the 

5  Chief  of  the  Soil  Conservation  Service.  In  mak- 

6  ing  a  determination  under  this  subparagraph, 

7  the  Chief  shall  consult  with  the  Administrator 

8  of  the   Environmental   Protection  Agency,   the 

9  Director  of  the  Fish  and  Wildlife  Service,  and, 

10  in  coastal  areas,  the  Assistant  Administrator  of 

1 1  the  National  Marine  Fisheries  Service.  The  Sec- 

12  retary  shall  conduct  such  monitoring  activities 

13  as  are  necessary  to  ensure  the  success  and  ef- 

14  fectiveness  of  project  determinations  made  pur- 

15  suant  to  this  subparagraph. 

16  "(3)  Final  selection. — The  final  determina- 

17  tion  on  whether  to  provide  assistance  for  a  project 

18  under  the  program  shall  be  made  by  the  program 

19  administrator  of  the  State  and  shall  be  based  on  the 

20  recommendations  of  the  interdisciplinary  team  of  the 

21  State  transmitted  pursuant  to  paragraph  (2)(B). 

22  "(f)       Appointment       of      interdisciplinary 

23  teams. — 

24  "(1)  In  general. — There  shall  be  established 

25  in  each  State  an  interdisciplinary  team  of  specialists 
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1  to  assist  in  reviewing  project  applications  under  the 

2  program. 

3  "(2)      Appointment. — The      interdisciplinary 

4  team  of  a  State  shall  be  composed  of  the  following 

5  members: 

6  "(A)  Appointees  of  the  program  ad- 

7  MINISTRATOR. — Individuals  to  be  appointed  on 

8  an  annual  basis  by  the  program  administrator 

9  of  the  State,  including  at  least  1  representative 

10  of  each  of  the  following  specialties: 

11  "(i)  Hydrologists. 

12  "(ii)  Plant  ecologists. 

13  "(iii)  Aquatic  biologists. 

14  "(iv)     Biotechnical     slope     protection 

15  experts. 

16  "(v)  Landscape  architect  or  planners. 

17  "(vi)    Members    of    the    agricultural 

18  community. 

19  "(vh)  Representatives  of  the  fish  and 

20  wildlife  agency  of  the  State. 

21  "(viii)  Representatives  of  the  soil  and 

22  water  conservation  agency  of  the  State. 

23  "(B)     Representatives    of    federal 

24  agencies.— One  representative  of  each  of  the 

25  following  Federal  agencies  to  be  appointed  on 
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1  an  annual  basis  by  the  appropriate  regional  or 

2  State  director  of  the  agency: 

3  "(i)  The  Soil  Conservation  Service. 

4  "(ii)    The    Environmental    Protection 

5  Agenc^y. 

6  "(hi)    The    National    Marine    Fishery 

7  Service  (in  coastal  States). 

8  "(iv)    The    United    States    Fish    and 

9  Wildlife  Service. 

10  "(3)  Affiliation  of  members. — Members  ap- 

11  pointed  pursuant  to  paragraph  (2) (A)  may  be  em- 

12  ployees  of  Federal,  State,  tribal,  or  local  agencies  or 

13  non-profit  organizations. 

14  "(4)   Federal  advisory  committee  act. — 

15  The  requirements  of  the  Federal  Advisory  Commit- 

16  .       tee  Act  (5  U.S.C.  App.  1  et  seq.)  shall  not  apply  to 

17  an  interdisciplinary  team  established  under  this  sub- 

18  section. 

19  "(g)  Conditions  for  Receiving  Assistance. — 

20  "(1)  Project  sponsors  and  cosponsors. — 

21  "(A)  Requirement. — In  order  to  be  eligi- 

22  ble  for  assistance  under  the  program,  a  project 

23  shall  have  as  project  participants  both  a  citizens 

24  organization   and   a   State,   regional,   tribal,   or 

25  local  governing  body,  agency,  or  district. 
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1  "(B)    Project    sponsor. — One    of    the 

2  project  participants  described  in  subparagraph 

3  (A)  shall  be  designated  as  the  project  sponsor. 

4  The  project  sponsor  shall  act  as  the  principal 

5  party  making  the  grant  application  and  have 

6  the    primary    responsibility    for    executing    the 

7  grant  agreement,   submitting  invoices,  and  re- 

8  ceiving  reimbursements. 

9  "(C)    Project    cosponsor. — The    other 

10  project  participant  described   in   subparagraph 

11  (A)  shall  be  designated  as  the  project  cospon- 

12  sor.   The  project  cosponsor  shall,  jointly  with 

13  the  project  sponsor,  support  and  actively  par- 

14  ticipate  in  the  project.  There  may  be  more  than 

15  1  cosponsor  for  any  project. 

16  "(2)    Use    of    grant    funds. — Grant    funds 

17  made  available  under  the  program  shall  not  supplant 

18  other    available     funds     for    waterway    restoration 

19  projects,    including    developer    fees,    mitigation,    or 

20  compensation  required  as  a  permit  condition  or  as  a 

21  result  of  a  violation  of  the  Federal  Water  Pollution 

22  Control  Act  or  any  other  law. 

23  "(3)  Maintenance  requirement. — At  least  1 

24  project  sponsor  or  cosponsor  shall  be  designated  as 

25  responsible  for  on-going  maintenance  of  the  project. 
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1  "(h)  Non-Federal  Share. — 

2  "(1)    In    general. — Except    as    provided    by 

3  paragraph  (2),  the  non-Federal  share  of  the  cost  of 

4  a  project  under  this  section,  including  structural  and 

5  non-structural  features,  shall  be  25  percent. 

6  "(2)     Economically     depressed     commu- 

7  nities. — The  Secretary  may  waive  all  or  part  of  the 

8  non-Federal  share  of  the  cost  of  any  project  that  is 

9  to  be  carried  out  under  the  program  in  an  economi- 

10  cally  depressed  community. 

11  "(3)    In-kind    contributions. — Non-Federal 

12  interests  may  meet  any  portion  of  the  non-Federal 

13  share  of  the  cost  of  a  project  under  this  section 

14  through    in-kind    contributions,    including   contribu- 

15  tions  of  labor,  involvement  of  vouth  service  and  con- 

16  servation    corps    program    participants,    materials, 

17  equipment,  consulting  services,  and  land. 

18  "(4)    Regulations. — Not   later   than    1   year 

19  after  the  date  of  the  enactment  of  this  section,  the 

20  Secretaiy  shall  issue  regulations  to  establish  proce- 

21  dures  for  granting  waivers  under  paragraph  (2). 

22  "(i)  Limitations  on  Costs  op  Administration 

23  and  Technical  Assistance. — Of  the  total  amount  made 

24  available  in  anv  fiscal  vear  to  earn'  out  this  section — 
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1  "(1)  not  to  exceed  15  percent  may  be  used  for 

2  administrative  expenses;  and 

3  "(2)  not  to  exceed  25  percent  may  be  used  for 

4  providing  technical  assistance. 

5  "(j)  Consultation  With  Federal  Agencies. — In 

6  establishing  and  carrying  out  the  program  under  this  sec- 

7  tion,  the  Secretary  shall  consult  with  the  heads  of  appro- 

8  priate  Federal  departments  and  agencies,  including  the 

9  Administrator  of  the  Environmental  Protection  Agency, 

10  the  Assistant  Secretary  of  the  Army  for  Civil  Works,  the 

11  Director  of  the  United  States  Fish  and  Wildlife  Service, 

12  the  Commissioner  of  the  Bureau  of  Reclamation,  the  Di- 

13  rector  of  the  Geological  Survey,  the  Chief  of  the  Forest 

14  Service,  and  the  Assistant  Administrator  for  the  National 

15  Marine  Fishery  Service. 

16  "(k)  Citizens  Oversight  Committee. — 

17  "(1)  Establishment. — The  Governor  of  each 

18  State  shall  establish  a  citizens  oversight  committee 

19  to    evaluate    management    of   the    program    in    the 

20  State.  The  membership  of  a  citizens  oversight  com- 

21  mittee  shall  represent  a   diversity  of  regions,   cul- 

22  tures,  and  watershed  management  interests. 

23  "(2)  Components  to  be  evaluated. — Pro- 

24  gram  components  to  be  evaluated  by  a  citizens  over- 
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1  sight  committee  established  under  paragraph  (1)  are 

2  as  follows: 

3  "(A)  Program  outreach,  accessibility,  and 

4  service  to  low  income  and  minority  ethnic  com- 

5  munities  and  displaced  resource  harvesters. 

6  "(B)  The  manageability  of  grant  applica- 

7  tion  procedures,   contracting  transactions,   and 

8  invoicing  for  disbursement  for  small  nonprofit 

9  organizations. 

10  "(C)  The  success  of  the  program  in  sup- 

1 1  porting  the  range  of  the  program  objectives,  in- 

12  eluding  evaluation  of  the  environmental  impacts 

13  of  the  program  as  implemented. 

14  "(D)  The  number  of  jobs  created  for  iden- 

15  tified  target  groups. 

16  "(E)  The  diversity  of  job  skills  fostered  for 

17  long-term  watershed  related  employment. 

18  "(F)   The  extent  of  involvement  of  youth 

19  conservation  and  service  corps  programs. 

20  "(3)  Annual  report. — The  program  adminis- 

21  trator  of  each  State  shall  issue  an  annual  report 

22  summarizing  the   program   evaluation   under   para- 

23  graph  (1).  Such  report  shall  be  signed  by  each  mem- 

24  ber  of  the  citizens  oversight  committee  of  the  State 

25  and  shall  be  submitted  to  the  Secretaiy. 
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1  "(4)  Federal  advisory  committee  act. — 

2  The  requirements  of  the  Federal  Advisory  Commit- 

3  tee  Act  (5  U.S.C.  App.  1  et  seq.)  shall  not  apply  to 

4  a  citizens  oversight  committee  established  under  this 

5  subsection. 

6  "(1)  Definitions. — For  the  purposes  of  this  section, 

7  the  following  definitions  apply: 

8  "(1)   BlOTECHNICAL  SLOPE  PROTECTION. — The 

9  term  'biotechnical  slope  protection'  means  the  use  of 

10  live  and  dead  plant  material  to  repair  and  fortify 

1 1  watershed  slopes,  roadcuts,  stream  banks,  and  other 

12  sites  vulnerable  to  excessive  erosion,  using  such  sys- 

13  terns  as  brush  piling,  brush  layering,  brush  matting, 

14  fascines,  joint  plantings,  and  wood  cribwalls. 

15  "(2)  Channelization. — The  term  'channeliza- 

16  tion'  means  removing  the  meanders  and  vegetation 

17  from  rivers  and  streams  for  purposes  of  accelerating 

18  storm  flow  velocities,  filling  habitat  to  accommodate 

19  land  development  and  existing  structures,  and  sta- 

20  bilizing  banks  with  concrete  or  riprap. 

21  "(3)  Eligible  entity. — The  term  'eligible  en- 

22  tity'  means — 

23  "(A)  any  tribal  or  local  government,  flood 

24  control  district,  water  district,  conservation  dis- 

25  trict  (as  defined  by  section  1201(a)(2)  of  the 
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1  Food     Security     Act     of     1985     (16     U.S.C. 

2  3801(a)(2)),    agricultural    extension    4—H    pro- 

3  gram,     nonprofit    organization,     or    watershed 

4  council;  and 

5  "(B)  any  unincorporated  neighborhood  or- 

6  ganization,  watershed  council,  or  small  citizen 

7  nongovernmental   or   nonprofessional   organiza- 

8  tion  for  which  an  incorporated  nonprofit  organi- 

9  zation  acts  as  a  fiscal  agent. 

10  "(4)  Fiscal  agent. — The  term  'fiscal  agent' 

1 1  means  an  incorporated  nonprofit  organization  that — 

12  "(A)  acts  as  a  legal  entity  which  can  ac- 

13  cept    government    or    private    funds    and    pass 

14  them  onto  an  unincorporated  community,  cul- 

15  tural,  or  neighborhood  organization;  and 

16  "(B)  has  entered  into  a  written  agreement 

17  with  such  an  unincorporated  organization  that 

18  specifies  the  funding,  program,  and  working  ar- 

19  rangements  for  earning  out  a  project  under  the 

20  program. 

21  "(5)    Nonprofit    organization. — The    term 

22  'nonprofit  organization'  means  any  organization  with 

23  tax  exempt  status  under  section  501(c)(3)  of  the  In- 

24  ternal  Revenue  Code  of  1986. 
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1  "(6)    Program. — The    term    'program'    means 

2  the  Waterways  Restoration  Program  established  by 

3  the  Secretary  under  subsection  (a). 

4  "(7)  Secretary. — The  term  'Secretary'  means 

5  the    Secretary   of  Agriculture    acting   through    the 

6  Chief  of  the  Soil  Conservation  Service. 

7  "(8)  Stream  channel  quasi-equilibrium. — 

8  The  term  'stream  channel  quasi-equilibrium'  means 

9  restoring  channel  geometries,  meanders,  and  slopes 

10  so  that  channel  dimensions  are  appropriately  sized 

11  to  the  watershed  and  its  slope,  bankfull  discharges, 

12  and  sediment  sizes  and  transport  rates  for  the  pur- 

13  pose    of   correcting   excessive    channel    erosion    and 

14  deposition. 

15  "(9)  Watershed  council. — The  term  Svater- 

16  shed  council'  means  a  representative  group  of  local 

17  watershed   residents   (including  the  private,   public, 

18  government,  and  nonprofit  sectors)  organized  to  de- 

19  velop  and  implement  a  consensus  watershed  restora- 

20  tion  plan  that  includes  restoration,  acquisition,  and 

21  other  activities. 

22  "(10)      Waterway. — The     term      'waterway' 

23  means  any  natural,  degraded,  seasonal,  or  created 

24  wetland  on  private  or  public  lands,  including  rivers, 

25  streams,    riparian    areas,    marshes,    ponds,    bogs, 
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1  mudflats,  lakes,  and  estuaries.  Such  term  includes 

2  any  natural  or  humanmade  watercourse  on  public  or 

3  private    lands   which    is    culverted,    channelized,    or 

4  vegetatively    cleared,     including    canals,    irrigation 

5  ditches,   drainage  ways,   and  navigation,  industrial, 

6  flood  control,  and  water  supply  channels. 

7  "(11)    Youth    conservation   and    service 

8  CORPS. — The  term  'youth  conservation  and  service 

9  corps  program'  means  a  full-time,  year-round  youth 

10  corps  program  or  a  full-time  summer  youth  corps 

11  program  described  in  section  122(a)(2)  of  the  Na- 

12  tional    and    Community   Sendee   Act   of   1990    (42 

13  '     U.S.C.  12572(a)(2)). 

14  "(m)  Funding. — 

15  "(1)   Minimum  amounts. — Not  less  than  20 

16  percent  of  the  total  amount  appropriated  to  carry 

17  out  this  Act  for  any  fiscal  }rear  beginning  after  Sep- 

18  tember  30,  1994,  shall  be  used  b}'  the  Secretary  to 

19  cany  out  this  section. 

20  "(2)    Transferred    funds. — The    Secretary 

21  may  accept  transfers  of  funds  from  other  Federal 

22  departments  and  agencies  in  order  to  carry  out  the 

23  objectives  of  this  section. 

24  "(3)    Applicability    of    requirements. — 

25  Funds  made  available  to  earn'  out  this  section,  and 
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1  financial  assistance  provided  with  such  funds,  shall 

2  not  be  subject  to  any  requirements  of  this  Act  other 

3  than  the  requirements  of  this  section.". 
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STATEMENT  OF  THE 

HONORABLE  HAROLD  ROGERS 

BEFORE  THE  AGRICULTURE  SUBCOMMITTEE 

ON  ENVIRONMENT,  CREDIT, AND  RURAL  DEVELOPMENT 

SEPTEMBER  27,  1994 

Good  morning.   I  would  like  to  thank  the  Chairman  and 
Ranking  Member  for  giving  me  the  opportunity  to  testify  before 
this  subcommittee  today. 

And  I  want  to  commend  you  for  holding  this  special  hearing 
on  what  is  one  of  the  most  pressing  needs  of  our  rural  families 
--  safe,  clean  drinking  water. 

So  that  we  can  all  appreciate  the  severity  of  this  problem, 
let  me  share  with  you  the  fact  that  over  50  percent  of  the 
families  in  southern  and  eastern  Kentucky  lack  access  to  public 
water  systems.   Instead,  these  families  must  rely  on 
unconventional,  unreliable,  and  often  unsafe  sources  of  water  for 
their  drinking  and  cooking  needs . 

The  town  of  Neon  in  Letcher  County,  in  my  district,  must 
rely  solely  on  a  flooded,  abandoned  coal  mine  for  its  water 
supply.   That  is  a  disgrace! 
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All  of  us  are  familiar  with  the  National  Guard's  role  in 
trucking  water  to  communities  during  times  of  emergency.   But  in 
the  town  of  Jenkins,  Kentucky,  this  is  a  regular  occurrence. 
Water  is  in  such  short  supply  that  during  most  summers,  the 
National  Guard  is  the  only  source  of  water  for  these  families. 

It  was  on  behalf  of  the  families  of  Neon,  and  Jenkins,  and 
others  throughout  my  district,  that  I  introduced  H.R.  1634,  the 
Rural  Water  Supply  Act. 

My  bill  seeks  to  break  down  two  critical  barriers  that  have 
prevented  the  SCS  from  providing  water  for  rural  areas.   First, 
it  clearly  authorizes  the  SCS  to  construct  water  supply  projects 
in  small,  rural  communities.   As  you  know,  when  Congress  passed 
the  Small  Watershed  and  Flood  Protection  Program  in  1954,  it  made 
clear  that  municipal  and  industrial  water  supply  was  to  be  an 
important  part  of  the  SCS  mission.   The  law  authorizes  the  SCS  to 
pay  up  to  50%  of  the  cost  for  the  construction  of  water  supply 
projects . 

But  over  the  last  several  years,  the  0MB  has  creatively 
interpreted  "up  to"  to  mean  zero  participation  by  SCS  in  water 
supply  projects,  a  clear  thwarting  of  congressional  intent. 
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My  bill  is  necessary,  not  to  clarify  congressional  intent, 
but  to  simply  ensure  that  the  law  is  carried  out  as  Congress 
intended.   OMB  found  a  loophole  around  congressional  intent;  my 
bill  closes  it. 

Second,  my  bill  requires  the  SCS  to  pay  for  100%  of  the 
costs  of  water  supply  projects  in  small .  rural  areas.   In  central 
Appalachia,  and  in  other  parts  of  this  country,  the  costs  of 
providing  public  water  is  well  beyond  the  ability  of  local 
governments  to  finance.   These  are  areas  with  per  capita  incomes 
well  below  the  poverty  line.   But  every  American,  even  the 
poorest  Americans,  should  have  safe  drinking  water. 

Let  me  close  by  making  three  points. 

First,  my  bill  allows  the  SCS  to  fully  implement  its 
watershed  management  plans  by  addressing  water  supply  needs.   In 
other  words,  this  does  not  expand  the  mission  of  the  SCS;  rather, 
it  ensures  that  the  SCS  merely  lives  up  to  its  mission. 
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Second,  the  Secretary  of  Agriculture  has  stated  his  goal  to 
provide  running  water  in  every  home  by  the  year  2000.   But 
running  water  in  every  home  is  not  possible  until  there  is  water 
to  distribute.   And  yet,  as  I  speak,  the  Secretary  cannot  use  the 
one  agency  that  is  best  equipped  to  address  the  water  supply 
problems  we  face. 

Third,  and  finally,  we've  rightly  made  the  investment  needed 
to  wire  rural  America  for  electricity  and  phone  service.   But, 
the  most  glaring  need,  the  need  for  safe  clean  drinking  water,  is 
astonishingly  unmet. 

I  believe  my  legislation  addresses  this  critical  need. 

I  would  like  to  thank  the  Chairman  for  giving  me  the 
opportunity  to  testify  before  this  subcommittee  today.   I  will  be 
happy  to  answer  any  questions  that  Members  may  have. 
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THE  HONORABLE  TERRY  EVERETT 
TESTIMONY  BEFORE  THE  HOUSE  AGRICULTURE  ENVIRONMENT,  CREDIT,  AND  RURAL 

DEVELOPMENT  SUBCOMMITTEE 

HR  2460  -  Rural  Watershed  Cost  Share  Assistance 

SEPTEMBER  27,  1994 

MR.  CHAIRMAN 

Many  rural  communities  in  the  United  States  suffer  from  inadequate  domestic  water  supplies, 
causing  health  problems  and  severely  restricting  development  opportunities.  Rural  communities  often  lack 
the  financial  resources  to  develop  safe  and  dependable  water  supplies.  HR  2460  could  help  alleviate  the 
financial  strain  of  these  communities  by  authorizing  the  Secretary  of  Agriculture  to  provide  at  least  50% 
cost-share  assistance  to  construct  reservoir  structures  for  the  storage  of  water  in  rural  areas. 

The  intent  of  my  legislation  is  to  take  the  current  rural  watershed  program  and  make  it  available  to 
more  rural  communities.  My  bill  amends  the  program  two  ways.  First,  the  definition  of  rural  community  is 
increased  from  10,000  to  55,000  people.  Secondly,  the  bill  waives  the  requirement  that  20%  of  the  program 
must  be  set  aside  for  agricultural  purposes.  These  minor  adjustments  will  enable  many  more  rural 
communities  around  the  nation  to  participate  in  the  program  without  the  need  for  additional  federal  funding. 

This  bill  clarifies  the  Secretary  of  Agriculture's  authority  to  provide  a  portion  of  the  cost  needed  to 
construct  reservoir  structures  to  store  water.  The  project  would  have  to  be  designed  to  increase  the  quality 
and  quantity  of  a  water  supply  in  the  community  experiencing  a  severe  problem.  Again,  this  would  not 
require  any  additional  appropriations,  but  would  simply  allow  the  Agriculture  Department  greater  flexibility 
under  the  Watershed  Protection  and  Flood  Prevention  Act  (PL  83-566). 

As  many  of  you  know,  my  district,  like  many  rural  districts  in  the  country,  often  suffers  from 
inadequate  water  supplies.  This  shortfall  is  causing  health  problems  and  has  restricted  economic 
development  opportunities  for  these  low-income  areas.  These  communities  are  in  a  difficult  situation,  where 
the  small  number  of  low-income  residents  are  often  an  inadequate  revenue  source  for  these  small  water 
systems.  The  federal  government  continues  to  pass  unfunded  mandates  along  to  these  rural  water  systems  in 
the  form  of  increased  environmental  regulations  and  continues  to  provide  inadequate  funding.  A  recent 
GAO  report  on  drinking  water  makes  note  of  this  problem. 

For  example,  my  Congressional  District  includes  over  101  water  systems  representing  over  91,891 
users  or  approximately  276,000  people.  According  to  the  Alabama  state  office  of  the  Soil  Conservation 
Service  (SCS),  they  have  identified  seventeen  locations  in  Alabama  where  the  Small  Watershed  Program 
could  be  used  to  assist  local  sponsors  should  my  bill  become  law.  The  SCS  also  estimates  that  these 
seventeen  water  systems  collectively  would  have  a  direct  benefit  of  $15  million  annually,  and  an  economic 
impact  of  more  than  $40  million  considering  the  multiplier  effect.  The  systems  would  serve  150,000  - 
175,000  people.  In  the  Second  Congressional  District  alone,  additional  water  storage  is  needed  in  the  cities 
of  Troy,  Enterprise,  and  Dothan,  three  major  centers  of  population.  If  developed,  these  three  water  supplies 
would  provide  direct  benefits  of  $5  million  and  indirect  benefits  of  $14  million  annually.  My  district  is 
not  unique:  the  positive  impact  of  this  legislation  would  be  seen  from  coast  to  coast. 

These  watershed  projects  also  help  minimize  damage  during  severe  flooding.  As  many  of  you 
know,  there  was  a  huge  amount  of  flooding  in  July  as  a  result  of  Tropical  Storm  Alberto,  devastating  parts 
of  Alabama,  Florida,  and  Georgia.  In  particular,  twelve  of  the  fifteen  counties  in  my  district  were  designated 
agriculture  disaster  areas.  SCS  has  identified  10  small  watershed  projects  which  provided  more  than  $2 
million  in  protection  benefits  to  20,240  acres.  Most  of  the  benefits  resulted  from  the  installation  of  land 
treatment  measures  and  grade  stabilization  structures  installed  to  prevent  gully  erosion. 

In  conclusion,  I  would  like  to  urge  all  the  subcommittee  members  here  today  to  consider  this 
legislation  in  support  of  the  vital  water  needs  of  rural  America.  Hopefully,  this  discussion  on  behalf  of  our 
rural  communities  will  continue  as  we  begin  to  address  the  1995  Farm  Bill. 
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Testimony  of  Congressman  Bill  Richardson 
before  the  Subcommittee  on  Environment,  Credit  and  Rural  Development 

of  the  Committee  on  Agriculture 
on  H.R.  4213,  the  River  and  Watershed  Protection  and  Restoration  Act 

September  27,  1994 


Mr.  Chairman,  I  would  like  to  thank  you  for  scheduling  this  hearing  today. 
As  we  have  seen  in  this  session  of  Congress,  water  issues  have  become  more  and 
more  controversial.    While  we  have  made  little  progress  in  resolving  these  key  issues 
this  year,  I  believe  we  can  all  agree  that  water  management  will  become  increasingly 
important  as  we  struggle  to  find  new  ways  to  keep  the  nation's  waters  clean,  free- 
flowing  and  plentiful. 

As  we  sit  here  today,  nearly  one-third  of  the  nation's  waters  do  not  meet  state 
water  quality  standards.    More  than  one-third  of  all  North  American  fish  species  are 
classified  by  the  Nature  Conservancy  as  rare,  imperiled,  critically  imperiled,  extinct 
or  near  extinction.    As  the  Fish  and  Wildlife  Service  has  admitted  in  previous 
Congressional  testimony,  degradation  of  the  country's  rivers,  floodplains  and 
watersheds  has  reached  critical  levels.    The  Environmental  Protection  Agency 
estimates  that  nearly  one-fourth  of  our  Nation's  3.25  million  miles  of  streams  are 
affected  by  municipal  or  industrial  effluent.    We  must  begin  to  act  to  repair  this 
damage  before  the  changes  caused  by  these  influences  are  irreversible. 

I  have  introduced  legislation,  H.R.  4213,  the  River  and  Watershed  Protection 
and  Restoration  Act,  to  provide  solutions  to  some  of  these  problems.    My  legislation 
would  add  a  new  "River  and  Watershed  Protection"  title  to  the  Land  and  Water 
Conservation  Fund  Act,  which  would  require  the  Secretary  of  Interior  to  establish  and 
maintain  a  "National  River  and  Watershed  Registry"  comprised  of  rivers  and 
watersheds  whose  natural,  scenic,  cultural,  or  recreational  values  deserve  protection 
or  restoration. 

My  legislation  would  supplement  currently  existing  statutes  like  the  Wild  and 
Scenic  River  Act  and  the  Clean  Water  Act  by  providing  an  avenue  for  local  residents 
to  suggest  the  most  appropriate  remedies  for  rivers  and  watersheds  in  their 
communities.    This  approach  will  provide  local  people  with  the  authority  to 
voluntarily  suggest  solutions  for  local  problems. 

Listings  on  the  registry  would  be  in  response  to  petitions  from  Indian  tribes  or 
designated  State  agencies.    Petitions  would  have  to  include  a  proposed  strategy  for 
contributing  to  the  protection  and  restoration  of  riverine  and  riparian  resources  within 
the  relevant  watershed.    Listing  of  the  river  or  watershed  would  only  occur  if  the 
Secretary  determines  that  the  petition  is  appropriate  to  the  site  and  could  be 
implemented  by  those  making  the  nomination. 
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As  we  begin  to  look  at  watershed  restoration,  and  specifically  the  small 
watershed  program  which  you  will  examine  today,  we  must  consider  alternative 
approaches,  such  as  those  contained  in  H.R.  4213,  that  involve  new  responsibilities 
for  those  individuals  most  directly  affected  by  river  and  watershed  degradation  -  local 
citizens.    If  we  don't  begin  to  recognize  the  need  for  this  kind  of  approach,  our 
constituents  will  make  us  realize  it.    The  Federal  government  can  no  longer  afford  to 
dictate  solutions  from  the  top  down  when  there  are  local  people  with  locally-based 
solutions  that  may  be  more  appropriate. 

Mr.  Chairman,  I  realize  that  little  or  no  time  remains  in  this  session  of 
Congress  to  consider  the  many  worthy  legislative  initiatives  that  have  been  proposed 
by  myself  and  others  here  today.    However,  I  am  very  pleased  that  you  have  begun 
this  process  by  holding  today's  hearing.    I  look  forward  to  working  with  you  in  the 
weeks  and  months  ahead  to  craft  an  appropriate  Federal  response  to  this  problem 
which  we  can  enact  into  law  in  the  near  future.    Thank  you. 
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Statement  of  Representative  Elizabeth  Furse 

Environment,  Credit  and  Rural  Development  Subcommittee 

Hearing  on  the  Small  Watershed  Program  and 

H.R.  4289,  The  Waterways  Restoration  Act 

September  27,  1994 

I  want  to  express  my  sincere  appreciation  to  you,  Chairman  Johnson,  for  holding 
this  hearing  today  on  the  very  important  topic  of  watersheds  and  the  Small 
Watershed  Program. 

There  is  a  crisis  facing  our  nation's  rivers  and  streams.    More  than  80  percent  of 
them  have  been  severely  polluted,  channelized,  culverted,  and  otherwise 
degraded.    This  enormous  problem  has  significant  economic,  environmental  and 
social  consequences  in  the  form  of  diminished  public  health,  damaged  ecosystems, 
degraded  fisheries  and  foregone  recreational  opportunities.    H.R.  4289  addresses 
the  pressing  issue  of  degraded  waterways  by  creating  a  new  technical  assistance 
and  grants  program  within  the  Soil  Conservation  Service's  (SCS)  existing  Small 
Watershed  Program,  created  by  Public  Law  566  in  1954. 

The  goal  of  my  bill  is  simple:  to  help  citizens  restore  the  degraded  streams  and 
creeks  in  their  communities.    The  Small  Watershed  Program  has  historically 
focused  on  structural  projects  in  rural  areas ,  such  as  dams  and  stream 
channelization  measures.    In  contrast,  my  new  program  will  fund  community- 
designed  projects  in  both  rural  and  urban  areas  that  achieve  ecological 
restoration  benefits,  as  well  as  the  traditional  P.L.  566  goals  of  flood  damage 
reduction,  erosion  control  and  water  quality  improvement.    This  new  program  will 
promote  such  projects  as  the  stabilization  and  revegetation  of  eroding  river 
banks ,  establishment  of  multi-purpose  riparian  greenways  and  creation  of 
riparian  wetlands. 

I  introduced  the  Waterways  Restoration  Act,  H.R.  4289,  in  April  with  21  original 
cosponsors.    H.R.  4289  now  enjoys  the  endorsement  of  39  cosponsors,  including 
colleagues  from  both  sides  of  the  aisle  and  several  on  this  Committee.    An 
identical  companion  bill  was  also  introduced  in  the  Senate  by  Oregon's  senior 
Senator,  Republican  Mark  Hatfield,  in  July. 

I  am  happy  to  report  that  H.R.  4289  was  approved  by  the  Merchant  Marine  and 
Fisheries  Committee  last  week.    During  the  mark-up,  I  offered  an  amendment, 
which  was  drafted  with  the  assistance  of  the  National  Watershed  Coalition,  to 
provide  greater  flexibility  in  implementation  of  the  restoration  program  and 
address  concerns  regarding  the  bill's  funding.    Specifically,  the  amendment 
replaced  the  original  funding  mechanism  —  which  directed  a  minimum  of  20%  of  the 
P.L.  566  budget  to  restoration  projects  --  with  a  provision  simply  directing  the 
Secretary  to  give  priority  to  waterways  restoration  projects  as  one  of  the  SCS's 
priorities  for  funding  under  P.L.  566.    This  will  allow  project  funding  decisions 
to  be  made  by  SCS  State  Conservationists  according  to  that  state's  particular 
project  wants  and  needs.    My  amendment  also  clarified  that  projects  involving 
structural  components  are  eligible  for  restoration  funding  if  they  are  necessary 
for  the  restoration  of  an  ecosystem.    I  am  confident  that  these  changes  both 
improve  the  bill  and  further  increase  the  broad,  bipartisan  support  it  already 
enjoys . 

My  bill  is  about  reinventing  government.    As  you  well  know,  the  Small  Watershed 
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Program  has  been  targeted  for  elimination  by  the  Administration  due  to  the  large 
costs  and  adverse  environmental  impacts  of  many  of  its  projects.    H.R.  4289  helps 
address  these  concerns  by  providing  a  new  restoration  option  within  the  existing 
program  for  the  SCS  and  citizens  to  use  together  in  designing  and  creating  site- 
specific  restoration  projects  for  local  streams  and  rivers.    As  a  result,  the  bill  re- 
tailors the  Small  Watershed  Program  to  better  meet  the  needs  and  wants  of  today's 
communities  —  without  calling  for  new  money.    In  doing  so,  H.R.  4289  helps 
bring  the  SCS  into  the  '90s  and  broaden  the  base  of  support  for  both  the  agency 
and  the  Small  Watershed  Program. 

My  bill  is  about  environmental  protection.    Waterway  restoration  is  a  cost 
effective  way  to  provide  flood  and  pollution  control,  while  still  ensuring  habitat 
for  fish  and  wildlife  and  providing  recreation  opportunities  for  our  citizens. 
There  are  numerous  examples  where  citizens  have  already  begun  using 
restoration  to  successfully  tackle  the  waterway  degradation  problems  in  their 
communities.    For  example,  in  my  home  state  of  Oregon,  communities  are 
restoring  streams  to  provide  critical  spawning  habitat  for  the  endangered  salmon 
runs  which  once  supported  a  $1  billion  regional  fishery.    In  the  East  River 
Riparian  Area  Improvement  Demonstration  Project  in  eastern  South  Dakota, 
interested  farmers  and  ranchers  are  working  to  plan  and  implement  riparian 
improvement  practices  on  their  lands  to  clean-up  nonpoint  pollution  problems. 
Communities  nationwide  have  similar  urban  and  rural  waterways  that  are  equally 
desperate  for  restoration.    Although  the  Small  Watershed  Program  has  become 
more  ecologically  sensitive  in  recent  years,  statutory  obstacles  in  P.L.  566 
frustrate  the  SCS's  ability  to  undertake  restoration  projects. 

My  bill  is  about  job  training  and  creating  new  jobs.    Projects  funded  under  this 
new  restoration  program  will  help  get  at-risk  youth  off  the  streets  by  training 
and  employing  ttfem  to  restore  the  trashed  streams  and  creeks  in  their  own 
neighborhoods.    Environmental  restoration  is  a  growth  industry  and  the  skills 
they  learn  through  these  projects  are  long-term  job  skills  that  will  prepare  them 
for  future  environmental  jobs.    H.R.  4289  will  also  create  family-wage  jobs,  which 
are  particularly  important  now  in  regions  like  the  Northwest  which  are  facing 
major  dislocations  of  workers  in  the  logging  and  fishing  industries. 

My  bill  is  about  environmental  justice.    The  federal  government  has  historically 
overlooked  low  income  and  minority  communities  in  awarding  funding  for 
watershed  projects.    H.R.  4289  will  give  projects  benefitting  these  neglected 
areas  priority  for  funding,  and  evaluate  projects  on  their  social  and 
environmental,  as  well  as  economic,  benefits. 

And  finally,  my  bill  is  about  helping  communities  help  themselves  and  making 
government  work  for  the  people.    It  creates  a  non-regulatory,  non-mandatory, 
voluntary  program.    It's  a  "funded  federal  non-mandate,"  which  allows 
communities  to  design  and  implement  the  restoration  projects  they  want  for  the 
streams,  creeks  and  rivers  in  their  neighborhoods.    Both  public  land  managers 
and  private  property  owners  alike  could  apply  to  use  this  program  to  restore  the 
damaged  waterways  on  their  lands. 

H.R.  4289  is  the  result  of  a  comprehensive  and  highly  collaborative  drafting 
process  involving  the  SCS  and  numerous  citizen  groups  nationwide,  including 
several  organizations  that  are  represented  here  today.    The  SCS  strongly 
supports  the  bill  and  all  edits  proposed  by  the  agency  have  been  included  in  the 
bill.    H.R.  4289  is  also  supported  by  a  wide  array  of  organizations,  ranging  from 
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the  Izaak  Walton  League  of  America  to  the  NAACP.     In  addition,  the  National 
Watershed  Coalition,  whose  membership  encompasses  many  of  the  traditional  P.L. 
566  supporters  including  the  National  Association  of  Conservation  Districts  and 
many  state  district  associations,  strongly  supports  the  bill  as  a  way  to  improve 
the  P.L.  566  program  and  broaden  the  constituency  supporting  its  continued 
existence.    I  want  to  express  my  appreciation  to  all  who  have  contributed  to  this 
important  effort. 

Again,  thank  you,  Chairman  Johnson  and  members  of  the  Subcommittee  for  your 
leadership  in  exploring  changes  to  the  Small  Watershed  Program.  I  look  forward 
to  working,  closely  with  you  to  ensure  the  prompt  passage  of  H.R.  4289. 
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Testimony  of 

Thomas  R.  Hebert 

Deputy  Assistant  Secretary  for  Natural  Resources  and  Environment 

U.S.  Department  of  Agriculture 

before  the 

SUBCOMMITTEE  ON  ENVIRONMENT,  CREDIT, 

AND  RURAL  DEVELOPMENT 

of  the 

COMMITTEE  ON  AGRICULTURE 

U.S.  HOUSE  OF  REPRESENTATIVES 

September  27,   1994 

MR.  CHAIRMAN  AND  MEMBERS  OF  THE  SUBCOMMITTEE: 

Thank  you  for  this  opportunity  to  testify  today  on  legislation  affecting  our  nations 
waterways  and  the  Small  Watershed  Program. 

I  will  address,  in  turn,  each  of  the  four  bills  being  considered  by  the  Subcommittee  today, 
but  first  let  me  describe  what  the  Soil  Conservation  Service  (SCS)  envisions  as  the  role  of 
the  Small  Watershed  Program;  provide  a  status  report  of  where  the  program  is  now;  and 
describe  modifications  to  the  program  that  are  necessary  to  achieve  our  goals.  I  will 
highlight  how  program  emphasis  has  changed  and  the  opportunities  that  exist  to  continue  to 
redefine  a  successful  program. 

Our  Vision 

The  Small  Watershed  Program  is  the  only  federal  program  designed  specifically  to  respond 
to  natural  resource  concerns  on  a  watershed  basis.  The  benefits  of  the  program-in  terms 
not  only  of  reduced  flood  damage,  but  also  of  reduced  soil  erosion-were  evident  after  the 
floodwaters  receded  in  the  Midwest  last  year  and  in  the  South  this  summer. 
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Today,  many  small  watershed  projects  have  been  reoriented  to  promote  rural  development, 
water  quality  improvement  and  wetland  restoration  and  enhancement.  An  example  is  the 
Three  Mile  project  being  developed  in  Iowa.  In  addition  to  supplying  flood  prevention  for 
the  watershed  when  completed,  the  project  will  supply  water  for  a  seven  county  area  and 
will  provide  the  basis  for  rural  development  in  the  area.  The  Small  Watershed  Program 
provided  the  means  for  the  local  sponsors  to  construct  a  needed  water  supply  reservoir. 
With  the  cooperation  of  the  State  and  USDA  Rural  Development  Administration  grants  and 
loans  for  the  water  delivery  system,  this  project  will  provide  the  basis  for  long-term  growth 
while  improving  the  water  quality  and  wetland  values  of  the  area. 

The  Small  Watershed  Program  also  is  making  a  contribution  in  the  effort  to  recover 
anadromous  fish  populations  of  the  Pacific  northwest.  Idaho  is  a  good  example.  The 
Mission  and  Lapwai  Creeks  are  major  tributaries  of  the  lower  Clearwater  River  which  has 
been  designated  as  critical  habitat  for  the  Snake  River  fall  chinook  salmon.  An  existing 
Pub.L.  83-566  project  which  was  developed  to  reduce  sediment  and  nutrient  loadings,  the 
Mission-Lapwai  Project,  is  being  supplemented  to  provide  additional  on-farm  projects  to 
allow  for  an  increase  in  mid-summer  flows,  and  in-stream  work  to  establish  riffles  and 
pools  for  spawning.  By  November,  contracts  will  be  opened  for  riparian  work  to  lower 
stream  temperatures  by  5  degrees  centigrade  to  better  accommodate  anadromous  fisheries. 
Four  similar  projects  are  ready  to  be  developed  in  the  region  over  the  next  two  years. 

Some  Small  Watershed  Projects  are  developed  for  water  quality  improvement,  like  the 
Middle  Tangipahoa  Watershed  in  Tangipahoa  and  St.  Helena  Parishes,  Louisiana.  The 
Tangipahoa  River  is  designated  as  a  scenic  stream  in  Louisiana,  and  the  middle  portion  of 
the  river  was  used  extensively  for  water  contact  recreation  until  1988  when  excessively 
high  fecal  coliform  bacteria  levels  were  detected.  One  of  the  plan's  action  items  was 
designing  and  installing  waste  management  systems  on  50  dairies  in  die  watershed.  The 
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total  estimated  cost  of  installing  the  plan  was  $739,000,  with  61  %  of  the  cost  funded 
through  Pub.L  83-566,  and  the  remaining  39%  furnished  by  land  users.  As  a  result  of  this 
and  other  corrective  actions  in  the  watershed,  recreational  use  of  the  river  has  resumed. 

The  Hudson  River  Watershed  Project  in  Banks  County,  Georgia  is  an  excellent  example  of 
local  cooperation  and  support  to  convert  an  existing  plan  for  a  floodwater  retarding 
structure'  to  one  for  rural  water  supply.  It  will  soon  provide  drinking  water  to  the  northern 
part  of  the  county.  The  county's  population,  personal  property  values,  and  taxable  sales 
are  less  than  50  percent  of  the  state  average.  A  close  working  relationship  with  local 
citizens  and  their  establishment  of  a  watershed  association  provided  the  mechanism  to  form 
a  partnership  with  SCS  to  address  their  needs. 

I  do  not  want  to  leave  you  with  the  impression  that  the  projects  described  above  are 
indicative  of  the  majority  of  projects  that  have  been  planned  and  are  waiting  to  be 
implemented.  This  is  not  the  case.  Rather,  these  are  examples  of  projects  that  we  would 
see  as  beginning  to  fulfill  this  Administration's  vision  for  the  kind  of  watershed  work  that 
needs  to  occur  in  the  future. 

SCS's  Role 

The  Soil  Conservation  Service  has  over  a  half  century  of  experience  working  with  private 
landowners  in  promoting  conservation  treatment  on  upland  areas  of  river  basins  and 
watersheds.  These  treatments  are  aids  in  helping  the  local  landowners  and  their 
communities  meet  their  natural  resource  goals  for  their  watersheds,  the  places  where  they 
live  and  do  business.  The  agency's  delivery  system  enables  them  to  provide  technical 
assistance  through  State  and  local  offices,  in  cooperation  with  local  conservation  districts, 
and  puts  the  Soil  Conservation  Service  in  a  unique  position  to  administer  a  waterways 
restoration  program,  as  part  of  a  comprehensive  watershed  plan. 
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Program  history  and  Current  Status  of  the  Small  Watershed  Program 

More  than  forty  years  ago,  there  was  a  realization  that  small  watersheds  were  an  intricate 
part  of  managing  floodwaters  and  reducing  erosion  and  sediments.  Left  unmanaged,  these 
watersheds  were  flooding,  thus  contributing  to  poor  water  quality,  causing  great  property 
damage  and  loss  of  life.  There  was  strong  local  support  in  many  communities  across  the 
nation  for  projects  to  directly  address  these  concerns.  In  response  to  these  concerns  the 
Flood  Control  Act  of  1936  was  established  by  Pub.L.  78-534.  Later,  in  1954,  the  Small 
Watershed  Program  was  established  by  Pub.L.  83-566. 

Sponsors  have  applied  for  1,940  Small  Watershed  Program  projects.  These  projects  have 
been  for  multiple  purposes,  including  flood  prevention,  watershed  protection,  agricultural 
water  management,  recreation,  municipal  water  supply  and  the  development  of  fish  and 
wildlife  habitat.  Overall,  though,  the  program  has  been  focused  on  flood  management  and 
prevention,  and  many  of  these  projects  remain  on  the  books. 

For  the  quarter  ending  July  1,  1994,  817  projects  have  been  fully  completed,  are  in 
operation,  and  are  being  maintained  by  the  local  sponsors.  Another  607  projects  are  being 
completed  in  separate  stages,  where  each  stage  is  independently  operational.  We  call 
projects  in  this  category  "active"  projects.  Of  these  active  projects,  425  have,  as  part  of 
their  plan,  the  installation  of  some  structural  measures.  The  182  remaining  active  projects 
involve  management  measures  and  include  installation  of  on-farm  practices  for  the  purpose 
of  improving  and  maintaining  water  quality  and  sediment  and  erosion  control  for  off-site 
protection.  There  are  144  projects  that  have  been  deauthorized  by  SCS  or  became  inactive 
when  the  sponsors  ended  their  support.  The  remaining  372  projects  include  94 
applications  which  have  been  approved  for  planning  activities  and  278  applications  which 
are  still  pending  approval  for  planning. 
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Ever  since  the  1970's,  the  program  has  been  criticized  as  being  too  reliant  on  the  use  of 
large  dams,  reservoirs,  and  channelization  to  achieve  its  flood  management  goals.  These 
are  legitimate  criticisms  in  that  many  natural  and  important  functions  of  the  treated 
watersheds  were  lost  when  the  projects  with  these  characteristics  were  implemented.  There 
were  many  projects  planned  that  have  been  implemented  or  are  waiting  to  be  implemented 
that  have  relied  extensively  on  dams,  reservoirs  and  channelization,  and  many  of  these 
projects  do  not  meet  the  higher  environmental  standards  for  our  programs  the  country  is 
demanding  today. 

For  this  reason,  the  Administration  is  engaged  in  a  substantive  review  of  the  program.  Our 
review  includes  looking  for  ways  to  deal  with  the  planned  projects  not  yet  implemented  that 
do  not  meet  the  higher  environmental  standards.  We,  of  course,  must  also  take  into 
consideration  important  budget  deficit  realities.  There  are  very  few  discretionary  spending 
programs  out  there  that  are  not  under  budgetary  pressure,  and  no  matter  what  program 
direction  this  Administration  chooses  for  the  Small  Watersheds  Program,  the  budget 
pressure  must  also  be  dealt  with. 

Even  with  this  review,  we  must  keep  in  mind  that  many  are  still  concerned  that  the  program 
and  its  objectives  cause  harm  to  the  environment.  Further,  the  Small  Watershed  Program 
addresses  local  needs  and  the  National  benefits  are  not  always  readily  apparent  to  Congress 
and  others.  As  a  result,  national  support  for  the  Small  Watershed  Program  has  diminished, 
although  the  program  remains  popular  at  the  local  level. 

SCS  Actions  for  Improvement 

A  significant  part  of  this  review  of  the  program  is  already  underway.  The  Chief  of  SCS 
has  established  a  review  process  to  obtain  comments  from  representatives  from  the 
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agricultural  and  environmental  communities,  other  agencies  and  SCS,  to  develop  criteria 
for  reviewing  and  reducing  the  unfunded  backlog  of  projects.  We  want  to  be  sure  that  our 
watershed  projects  have  local  support,  meet  environmental  standards,  and  proceed  in  an 
ecologically  coherent  way. 

Building  on  this  review,  several  decisions  have  been  made.  We  are- 

•  Ensuring  that  all  new  planning  starts  are  based  on  ecosystem  planning 
principles. 

•  Reviewing  and  eliminating  unnecessary  structural  measures  in  current  projects 
where  appropriate. 

•  Reviewing  ongoing  construction  to  better  incorporate  ecosystem  planning 
principles. 

•  Emphasizing  redirection  to  non-structural  approaches  in  our  watershed 
projects  where  appropriate. 

•  Meeting  with  sponsors  of  inactive  projects  to  determine  priority  and  direction 
of  those  projects. 

In  the  long-term,  we  will  have  a  better  watershed  program-one  that  takes  advantage  of  the 
unique  perspective  of  the  watershed  approach  and  works  for  the  betterment  of  our 
communities  and  our  environment. 

The  recent  report  on  floodplain  management  entitled  "Sharing  the  Challenge",  also  known 
as  the  Galloway  Report,  determined  that  with  planning  and  education,  the  nation  can 
further  reduce  the  risk  of  flooding  and  enhance  resources  through  watershed  project 
planning  and  installation.  To  accomplish  this,  the  report  recommended  the  Administration 
should  formulate  a  coordinated,  comprehensive  approach  to  multi-objective  watershed 
management.  The  Small  Watershed  Program  enables  SCS  to  participate  as  one  of  the 
leaders  in  the  use  of  the  watershed  approach  in  enhancing  and  protecting  our  natural 
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resources.  Modifications  to  the  existing  program  are  needed  to  address  future  needs,  some 
of  which  are  addressed  in  the  bills  the  committee  is  reviewing  today. 

H.R.  4289  -  Waterways  Restoration  Act  of  1994 

I  want  to  commend  Congresswoman  Furse  for  this  bill  because  it  makes  an  important 
contribution  to  the  debate  over  the  direction  and  goals  of  this  Nation's  natural  resource 
policies.  The  Administration  supports  several  of  the  principles  contained  in  the  bill  that  are 
designed  to  emphasize  an  ecosystem  and  community-based  approach  to  restore  waterways. 
The  bill  takes  strong  steps  to  erase  some  of  the  historical  distinctions  that  federal  programs 
have  made  between  urban  and  rural  communities,  high  income  and  low  income 
populations,  and  economically  depressed  and  economically  advanced  cities  and  regions.  It 
is  also  critical  that  ecosystem  principles  be  incorporated  into  our  natural  resource  programs, 
and  the  bill  reflects  this  concept  as  well. 

For  example,  the  bill  embodies  the  Administration's  focus  on  ecosystem  approach  to 
natural  resource  issues.  Streams  and  rivers  do  not  recognize  political  boundaries;  their 
health  is  dependent  upon  restoring  both  their  urban  and  rural  components.  Urban  creeks 
and  streams  have  also  been  subjected  to  pollution,  channelization  and  other  degradation, 
but  when  restored  and  protected  they  become  havens  of  beauty  and  recreation  within  urban 
neighborhoods  of  all  types. 

Waterway  restoration,  as  encouraged  under  this  legislation,  could  provide  a  cost-effective 
alternative  to  structural  projects  in  certain  important  instances  and  also  enhance  such 
important  attributes  as  fish  and  wildlife  habitat  and  recreational  opportunities.  The  best 
environmental  solution  should  be  based  on  site-specific  characteristics.  Sometimes  the 
gradient  of  the  stream  does  not  allow  for  non-structural  solutions.  Sometimes  right-of-way 
land  values  and  availability  of  land  are  severely  restricted,  also  making  non- structural 
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solutions  economically  prohibitive.  Further,  some  structural  projects  di>  provide  many 
ecological  benefits,  such  as  fisheries  enhancement,  wetland  creation,  and  stream 
stabilization. 

By  giving  consideration  for  funding  to  stream  restoration  projects  that  benefit  low  income 
and  minority  communities,  the  Waterways  Restoration  Act  would  assist  implementation  of 
President  Clinton's  recent  Executive  Order  on  Environmental  Justice  by  assisting  low 
income  disadvantaged  communities  in  resolving  environmental  problems.  Additionally, 
projects  that  train  and  employ  at-risk  youth  in  community  service,  as  the  President  called 
for  in  encouraging  the  enactment  of  the  1993  National  and  Community  Service  Trust  Act, 
would  be  enhanced.  However,  we  recommend  that  Section  14(b)(4)  of  the  bill  be 
reworded.  This  section  requires  that  projects  with  any  of  several  listed  "attributes", 
including  minorities  and  Native  Americans,  be  given  "priority"  in  the  competitive 
evaluation  process.  We  believe  this  provision  could  be  subject  to  a  potential  challenge 
under  the  equal  protection  clause  of  the  Fifth  Amendment.  This  concept  would  be  more 
appropriately  included  in  the  bill  as  a  finding,  as  was  done  by  an  amendment  offered  during 
the  markup  in  the  House  Merchant  Marine  and  Fisheries  Committee  last  week. 

The  Waterways  Restoration  Act  would  amend  the  Soil  Conservation  Service's  existing 
authority  for  the  Small  Watershed  Program,  which  currently  requires  that  at  least  20  percent 
of  the  total  benefits  of  each  project  relate  directly  to  agriculture,  including  rural 
communities.  With  this  restriction  removed,  the  Small  Watershed  Program  could  serve  as 
a  tool  for  solving  local  urban  and  rural  waterway  restoration  problems.  One  concern  is  that 
the  legislation  requires  a  specified  percentage  of  the  Small  Watershed  Program  funding  for 
waterway  restoration.  In  general,  it  would  be  more  appropriate  to  have  greater  flexibility  to 
adjust  the  proportion  of  funds  as  opportunities  and  priorities  arise.  This  approach  was 
suggested  in  the  recent  markup  of  this  bill  before  the  House  Merchant  Marine  and  Fisheries 
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Committee.  With  limited  resources,  we  must  ensure  that  this  and  other  programs  do  not 
overlap,  especially  where  there  already  may  be  established  Administration  priorities. 

The  Waterways  Restoration  Act  also  proposes  to  broaden  the  focus  of  the  Soil 
Conservation  Service's  Small  Watershed  Program  by  adding  a  grant  program  to  fund 
community-based  environmental  restoration  projects.  If  Congress  chooses  to  continue 
appropriating  resources  to  the  Small  Watershed  Program,  then  riparian  habitat  restoration, 
wetland  restoration,  water  quality  and  watershed  management  are  the  activities  that  should 
be  funded.  We  suggest  that  this  initiative  can  be  more  fully  and  effectively  considered  in 
the  context  of  the  1995  farm  bill. 

H.R.  4213  River  and  Watershed  Protection  and  Restoration  Act  of  1994 

H.R.  4213  would  authorize  the  Secretary  of  the  Interior  to  establish  and  maintain  a 
National  River  and  Watershed  Registry.  We  support  the  intent  of  the  bill  to  protect  and 
restore  watersheds  and  riparian  ecosystems,  and  to  maintain  riverine  and  riparian 
biodiversity.  We  also  support  the  active  participation  of  local  communities  and  citizens  in 
developing  and  implementing  strategies  to  protect  and  restore  watersheds  and  identify  new 
opportunities  for  economic  revitalization. 

While  we  support  much  of  the  bill,  we  have  several  concerns  involving  the  way  it  will  be 
linked  to  certain  USDA  programs  and  authorities.  For  example,  while  H.R.  4213  indicates 
that  USDA  programs  should  support  these  efforts,  the  bill  is  largely  silent  regarding  the 
involvement  of  the  Secretary  of  Agriculture.  The  Secretary  of  Agriculture  must  be  involved 
in  criteria  and  program  development  for  any  USDA  program.  In  general,  many  of  the 
Department's  conservation  programs  could  be  used  to  further  H.R.  4213's  objectives,  but 
great  care  will  be  necessary  to  achieve  necessary  and  appropriate  coordination.  We  are 
wilting  to  work  with  the  bill's  sponsors  to  achieve  this  end. 
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It  is  also  unclear  what  impact  section  306  of  H.R.  4213  would  have  over  the  standards  and 
guidelines  developed  in  a  forest  plan  under  the  provisions  of  the  National  Forest 
Management  Act  of  1976  (NFMA).  Similarly,  it  is  not  clear  what  effect  the  standards 
developed  by  the  National  Academy  of  Sciences,  described  in  section  307,  would  have  on 
National  Forest  System  activities.  Additionally,  it  is  not  clear  what  the  interaction  of 
sections  303(d)  and  305(b)  of  the  Clean  Water  Act  would  be  with  this  bill's  identification 
of  designated  watersheds.  We  would  suggest  that  the  potential  for  conflict  with  the  NFMA 
and  the  Clean  Water  Act  should  be  resolved  before  the  committee  takes  action  on  this 
measure,  and  again  would  welcome  the  opportunity  to  work  with  the  Subcommittee  to 
develop  clarifying  language. 

H.R.  1634  and  H.R.  2460  on  Rural  Water  Supply 

Both  H.R.  1634  and  H.R.  2460  provide  cost-share  assistance  to  improve  water  supply  and 
storage  in  rural  areas.  Both  bills  would  amend  the  Watershed  Protection  and  Flood 
Prevention  Act  (Small  Watershed  Program),  and  add  their  own  new  section  following  16 
U.S.C.  1003a.  Both  bills  are  designed  to  increase  the  supply  of  water  in  a  rural  area  that  is 
experiencing  a  severe  problem  with  the  quality  or  quantity  of  water.  Each  bill  differs  in  the 
proposed  cost- share  rates  and  in  the  definitions  of  a  rural  area. 

H.R.  1634  would  authorize  100  percent  federal  funding  for  the  construction  of  reservoirs 
and  other  surface  facilities  for  the  storage  of  water  to  increase  the  supply  of  water  in  rural 
areas  outside  of  any  city  having  a  population  of  10,000.  It  should  be  noted  that  the 
historical  average  for  all  Pub.L.  83-566  projects  is  approximately  60  percent  federal  and  40 
percent  non-federal  funds.  Further,  for  the  94  projects  in  the  current  planning  stage,  the 
cost-share  request  is  approximately  52  percent  federal  and  48  percent  non-federal  funds. 
Another  alternative  for  the  federal  cost-share  contribution  specified  in  this  bill  would  be  to 
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set  the  suggested  percentage  as  a  limit  of  funding,  rather  than  as  minimum  funding  level. 
This  would  allow  greater  flexibility  of  funding  and  distribution  of  limited  funds  to  a  greater 
number  of  projects. 

H.R.  2460  would  authorize  at  least  50  percent  of  the  cost  of  construction  of  reservoirs  for 
the  storage  of  water  as  well  as  main  water  transmission  lines,  to  increase  the  supply  of 
water  in  rural  areas  outside  of  any  city  having  a  population  of  55,000  or  more.  While  we 
support  the  intent  of  this  bill  to  supply  quality  water  to  these  communities,  we  question 
whether  or  not  this  authority  should  be  placed  in  the  Small  Watershed  Program.  A  better 
place  for  this  activity  might  be  in  the  Rural  Development  Administration  programs.  In 
general,  water  supply  programs  within  USDA  should  provide  similar  levels  of  assistance  to 
prevent  "agency  shopping." 

Also,  H.R.  24.60  removes  the  requirement  that  20  per  cent  of  the  total  project  benefits  be 
directly  related  to  agriculture,  including  upstream  rural  communities.  Removal  of  this 
requirement  would  allow  greater  flexibility  to  design  projects  that  meet  agricultural,  rural 
and  urban  needs  in  a  manner  consistent  with  the  local  situation  and  in  accordance  with 
changing  priorities. 

It  should  be  noted,  that  on  August  10,  1994,  Secretary  of  Agriculture,  Mike  Espy, 
launched  an  initiative  called  "WATER  2000".  The  goal  of  this  initiative  is  to  have  clean, 
safe,  and  affordable  drinking  water  in  every  rural  home  by  the  year  2000.  Although  only 
approximate  indicators  are  currently  available,  we  do  know  from  census  figures  that 
350,000  households  are  without  complete  plumbing  -  an  indicator  that  these  homes  are 
without  running  water.  Most  people  familiar  with  the  issues  of  water  availability  in  rural 
areas  feel  that  these  figures  understate  the  problem  since  water  quality  is  not  taken  into 
account.  The  Rural  Development  Administration  estimates  that  there  are  approximately  7 
million  rural  households  which  are  without  clean  or  safe  drinking  water,  or  are  being 
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served  by  a  community  water  facility  providing  water  which  does  not  meet  safe  drinking 
water  standards. 

Clean  and  safe  drinking  water  is  an  essential  element  in  giving  rural  families  the 
opportunity  to  improve  their  standard  of  living  while  enhancing  the  sustainability  of  their 
communities.  It  would  be  more  appropriate  to  address  H.R.  1634  and  H.R.  2460  in  the 
context  of  the  1995  farm  bill  discussion. 

Summary 

In  summary,  Mr.  Chairman,  I  believe  that  we  have  an  enormous  opportunity  before  us.  There 
is  no  question  that  we  must  maintain  this  ability  to  work  on  a  watershed  basis.  The  river  runs 
through  the  rural  landscape  and  the  urban  centers.  Our  natural  resources  interact  with  one 
another  much  the  same  as  we,  the  human  resource,  interact  with  one  another.  Neither  state 
boundaries,  county  boundaries  nor  city  limit  signs  exist  as  walls  that  stifle  that  interaction. 

The  watershed  approach  to  natural  resource  issues  are  founded  in  this  reality.  It  is  more 
important  today  than  ever  before  that  we  engage  the  entire  community:  the  urban  community 
and  the  rural  community,  the  environmental  community  and  the  farm  community,  in  the 
process  of  addressing  our  natural  resource  concerns.  The  Small  Watershed  Program  has  been 
built  on  the  principle  of  involving  the  community  in  the  design  and  implementation  of  the 
projects.  We  have  done  this  so  that  the  projects  become  the  communities'  projects. 

The  Soil  Conservation  Service  policy  is  to  provide  ecosystem-based  assistance  to  all  customers 
and  to  help  our  customers  improve  ecosystem  health,  restore  damaged  ecosystems,  and  sustain 
natural  resources.  This  assistance  is  the  integration  of  ecological,  economic,  social,  and  human 
factors  in  order  to  maintain  and  enhance  the  quality  of  the  environment  to  best  meet  society's 
current  and  future  needs.  We  would  like  to  see  these  principles  and  ideas  incorporated  fully 
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into  all  SCS  programs,  and  Soil  Conservation  Service  personnel  are  ready  to  make  these 
changes.  Our  engineers,  hydrologists,  soils  technicians  and  others,  all  based  in  offices  close  to 
the  local  communities  needing  these  projects,  are  a  prime  and  skilled  workforce  that  can  take 
these  new  initiatives  to  the  field. 

As  we  have  discussed  today,  there  exists  the  opportunity  to  improve  and  better  focus  all  of  our 
programs  to  meet  the  needs  of  our  communities  based  on  those  communities'  specific  goals. 
We  look  forward  to  working  with  the  committee  to  address  these  and  other  ideas  for  better 
serving  our  customers,  as  well  as,  improving  and  enhancing  our  natural  resource  base, 
particularly  as  we  develop  the  1995  farm  bill. 

I  appreciate  the  opportunity  to  testify  today  and  we  will  be  happy  to  respond  to  your  questions. 
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MR  CHAIRMAN  AND  MEMBERS  OF  THE  SUBCOMMITTEE 

Thank  you  for  inviting  the  National  Watershed  Coalition  (NWC)  to  testify  at  this 
most  important  hearing  on  the  PL83-566  Watershed  Protection  and  Flood 
Prevention  Program  (the  Small  Watershed  Program)  administered  by  the  United 
States  Department  of  Agriculture's  (USDA's)  Soil  Conservation  Service  (SCS). 
In  addition  to  offering  our  views  on  this  most  beneficial  federal  program,  and 
expressing  our  concern  at  the  current  treatment  of  this  program  by  the  executive 
and  legislative  branches  of  the  government,  I  will  also  provide  our  views  on  the 
watershed  legislation  referred  to  the  Subcommittee.  As  I  conclude,  I  will  offer 
suggestions  for  the  future. 

The  National  Watershed  Coalition  recognizes  full  well,  the  very  difficult  financial 
situation  facing  the  nation.  That  makes  the  work  of  this  Subcommittee  very 
difficult  and  important.  It  also  makes  it  imperative  that  federal  programs  be 
those  that  truly  provide  real  benefit  to  society,  and  not  address  things  that  are 
only  be  "nice  to  do".  We  believe  that  the  Small  Watershed  Program  is  one  of 
those  rare  programs  that  addresses  our  nations  precious  natural  resources  which 
are  vital  to  our  survival  as  a  nation,  does  so  in  a  way  that  provides  benefits  in 
excess  of  costs,  and  is  a  program  that  serves  as  a  model  for  the  way  all  federal 
programs  ought  to  work. 

The  National  Watershed  Coalition  is  an  alliance  of  national,  regional,  state  and 
local  organizations  that  have  a  common  interest  in  advocating  the  use  of  the 
watershed  when  dealing  with  natural  resources  issues  using  ecosystem  based 
principles  in  planning    We  support  the  revitalization  of  the  Watershed  Protection 
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and  Flood  Prevention  Program  (Small  Watershed  Program)  PL  83-566,  as 
administered  by  USDA's  Soil  Conservation  Service  (SCS).  We  believe  that  PL 
83-566  is  a  watershed  management  solution  to  todays  complex  natural  resource 
issues  that  is  being  overlooked  and  forgotten  by  todays  federal  leaders. 

The  watershed  as  the  logical  unit  for  dealing  with  natural  resource  problems  has 
long  been  recognized.  The  genesis  of  ideas  about  watershed  management  or 
protection  as  it  relates  to  erosion,  runoff,  sedimentation,  and  a  number  of  other 
environmental  issues  goes  back  to  the  origins  of  SCS    Hugh  Hammond  Bennett, 
a  soil  scientist  in  the  USDA,  became  convinced  that  soil  erosion  was  a  threat  to 
future  food  productivity,  and  determined  that  he  would  work  for  a  national 
program  to  address  the  problem.  His  crusade  resulted  in  the  creation  of  the  Soil 
Erosion  Service  in  September,  1933.  When  Bennett  received  funds  and  some 
Civilian  Conservation  Corps  (CCC)  labor  in  1933,  he  decided  to  concentrate  on 
watersheds  near  the  erosion  experiment  stations,  where  he  might  use  the  results 
of  research    The  significant  lesson  is  that  from  the  beginning,  the  early  soil 
conservationists  were  concerned  with  the  cumulative  effects  of  soil  conservation 
practices  on  the  entire  watershed. 

PL-566  established  a  mechanism  for  SCS  to  work  on  small  "upstream  or  rural" 
watersheds  of  no  more  than  250,000  acres  (391  sq  mi.)  in  size.  This  Act 
combined  the  objectives  of  flood  control  with  the  idea  of  reducing  runoff, 
erosion  and  sedimentation    This  is  the  "Watershed  Protection"  part  of  the 
program,  keeping  raindrops  as  close  to  where  they  fall  as  possible,  thereby 
slowing  runnoffand  reducing  erosion.  Forestry  and  other  vegetative  practices 
are  an  important  feature  in  achieving  watershed  protection  purposes.  The  Act 
has  been  amended  many  times  over  the  years,  to  make  other  "public  policy" 
objectives  eligible  for  federal  technical  and  financial  assistance.  There  have  been 
about  1 560  small  watershed  projects  authorized  for  operations  or  construction. 
Most  of  these  projects  serve  multiple  objectives  including  fish  &  wildlife  habitat 
improvement,  watershed  protection,  water  quality,  water  supply,  recreation, 
irrigation,  flood  prevention,  water  conservation,  etc. 

PL-566  offers  a  complete  watershed  management  approach,  and  should  have  a 
prominent  place  in  our  current  policy  emphasizing  watersheds  and  ecosystem 
based  planning.  As  we  hear  so  much  today  about  "reinventing  government",  we 
should  not  be  about  reinventing  those  things  that  work.  The  Clinton 
Administration  wants  to  capitalize  on  those  programs  and  policies  that  work 
effectively  in  the  countryside.  They  have  to  be  talking  about  PL-566!  What  do 
we  really  have  with  this  program? 

-  An  extremely  flexible  program 

-  A  program  that  adapts  to  changing  needs. 


131 


-  A  program  that  is  locally  driven. 

-  A  program  that  uses  integrated,  comprehensive,  ecosystem  based  planning. 

-  A  program  aimed  at  sustaining  our  nation's  precious  natural  resources. 

-  A  program  that  shares  costs  between  the  federal  government  and  local 
people. 

-  A  program  that  has  produced  net  benefits  to  society.  A  1 987  program 
evaluation  demonstrated  the  implied  actual  ratio  of  benefits  to  costs  was 
approximately  2.2:1.  The  actual  adjusted  economic  benefits  exceeded  the 
planned  benefits  by  34%.  How  many  federal  programs  do  so  well? 

-  A  program  that  considers  environmental  values.  PL-566  projects  are 
subject  to  the  discipline  of  being  planned  following  the  National 
Environmental  Policy  Act  (NEPA)  and  the  "Principles  and  Guidelines"  for 
planning  land  and  water  projects    That  is  public  scrutiny! 

-  A  program  that  encourages  all  stakeholders  to  participate  in  the  planning 
process. 

-  A  program  that  addresses  the  needs  of  low  income  and  minority 
communities. 

-  A  program  that  people  like! 

Experiences  with  PL-566  provides  lessons  for  those  interested  in  watershed 
planning  and  management    The  requirement  of  local  contributions  (not  only 
monetary)  guarantees  that  the  local  people  value  the  project.  The  operation  of 
the  Small  Watershed  Program  has  been  an  important  factor  in  the  development 
of  soil  and  water  conservation  technology    It  required  SCS  to  look  at  the 
interactions  of  natural  and  agricultural  systems  on  the  whole  watershed    The 
original  legislation  is  interesting  to  read  and  study: 

"That  erosion,  floodwater  and  sediment  damages,  causing  loss  of  life  and 
damage  to  property,  constitute  a  menace  to  the  national  welfare,  and  it  is  the 
sense  of  the  Congress  that  the  federal  government  should  cooperate  with  the 
states  and  their  political  subdivisions,  soil  or  water  conservation  districts, 
flood  prevention  or  control  districts,  and  other  local  public  agencies 
for  the  purpose  of  preventing  such  damages,  of  furthering  the  conservation, 
development,  utilization,  and  disposal  of  water,  and  the  conservation  and 
utilization  of  land  and  thereby  of  preserving,  protecting  and  improving  the 
nation's  land  and  water  resources  and  the  quality  of  the  environment " 
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I  don't  believe  that  could  be  said  any  better  today.  A  close  look  at  the  report  of 
the  Interagency  Floodplain  Management  Review  Committee  after  the  disastrous 
1993  Midwest  floods,  shows  that  where  PL-566  projects  were  completed  as 
planned,  damages  were  significantly  reduced    That  is  why  the  National 
Watershed  Coalition,  encourages  Congress  to  take  another  look  at  a  program 
they  seem  to  have  forgotten.  PL-566  might  be  like  that  breakfast  cereal  we  see 
advertised  with  the  phrase  "taste  it  again  -  for  the  first  time  "  We  do  have  a 
holistic  watershed  management  solution  that  is  and  should  be  a  principle  part  of 
any  food  and  farm  policy  and  program.  This  program  provides  real  benefit  for 
the  citizens  of  the  United  States.  It  causes  us  some  concern,  when  we  seem  to 
be  able  to  come  up  with  money  for  many  foreign  activities,  in  many  cases  with 
no  demonstrated  national  interest,  and  not  provide  for  our  own  citizens  and 
resources.  We  are  very  aware  that  some  people  have  been  critical  of  the  PL-566 
program  because  they  oppose  the  building  of  reservoirs  and  the  modification  of 
channels  for  the  purpose  of  providing  flood  protection.  In  point  of  fact,  channel 
modification  has  not  been  a  practice  that  has  been  used  in  a  PL-566  project  plan 
for  many  years,  and  the  number  of  plans  containing  floodwater  retarding 
structures  is  not  large.  A  large  percentage  of  the  current  PL-566  project  plans 
deal  with  watershed  protection,  water  quality  improvement,  and  other 
environmental  issues.  We  invite  critics  of  the  program  to  take  a  closer  look. 
Small  Watershed  project  sponsors  are  currently  conducting  a  complete  program 
evaluation  which  will  identify  the  environmentally  and  economically  unfeasible 
elements  in  existing  plans,  and  also  calculate  the  extent  of  the  unfunded 
commitment.  Thus  evaluation  will  assist  in  dealing  with  program  critics. 

Now  I  would  like  to  comment  on  legislation  referred  to  the  Subcommittee.  H.R. 
4213,  Representative  Richardson's  River  and  Watershed  Protection  and 
Restoration  Act  of  1994,  would  amend  the  Land  and  Water  Conservation  Fund 
Act  to  authorize  the  Secretary  of  the  Interior  to  establish  a  national  registry  of 
rivers  and  watersheds  to  be  protected  and  restored.  The  Soil  Conservation 
Service  is  recognized  worldwide  as  the  experts  at  dealing  with  natural  resource 
planning  in  upstream,  ungauged,  watersheds,  and  if  this  bill  should  pass,  we 
would  urge  that  the  Department  of  Interior  be  instructed  to  work  closely  with 
the  Soil  Conservation  Service  in  its  implementation.  We  also  caution  the 
Subcommittee  that  nonprofit  organizations  and  citizen  groups  rarely  have  the 

"authority  and  ability  to  implement "  that  the  act  seems  to  imply  that  they  do. 

The  National  Watershed  Coalition  supports  the  notion  of  protecting  and 
restoring  rivers  and  watersheds,  but  has  some  concern  that  establishing  a 
"National  Registry"  could  move  in  the  direction  of  further  restricting  land  use 
and  affecting  private  property  rights,  moving  well  beyond  conservation  and 
restoration   We  also  think  that  the  "Finding"  that  all  rivers  in  the  U.S.  are  at  risk 
is  an  overstatement. 

The  National  Watershed  Coalition  has  provided  detailed  comments  on  H.R. 
4289,  the  Waterways  Restoration  Act  of  1994,  to  Congresswoman  Furse's  staff. 
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This  bill  would  amend  PL-566,  and  include  waterways  restoration  activities  as 
eligible  purposes  for  inclusion  in  the  Small  Watershed  Program    Many  of  our 
comments  are  detailed  suggestions  that  we  believe  will  eliminate  confusion  in  the 
use  of  terms  between  this  bill  and  the  original  PL-566  authority  as  amended.  I 
will  not  take  time  to  go  into  those  details  here. 

The  Coalition  supports  the  objectives  of  the  bill  that  would  protect  and  restore 
the  physical  components  of  streams,  rivers  and  associated  wetland  systems, 
promotes  the  use  of  nonstructural  means  to  manage  and  convey  floodwaters, 
increases  the  involvement  of  the  public  in  these  activities,  and  in  general  provides 
rural  development  benefits.  We  are  pleased  to  see  that  this  bill  would  eliminate 
the  current  requirement  of  20%  of  every  projects  benefits  be  directly  related  to 
agriculture.  We  believe  this  will  allow  for  more  flexibility  in  dealing  with 
projects  that  focus  on  small  rural  communities,  and  on  activities  such  as 
waterways  restoration,  which  we  see  as  a  benefit.  We  originally  had  concern 
with  the  bill's  requirement  that  not  less  than  20%  of  the  total  amount 
appropriated  be  used  only  for  waterways  restoration  projects.  We  understand 
that  this  has  been  amended  to  direct  the  Secretary  to  give  a  priority  to  these 
projects.  We  also  understand  that  amendments  make  it  clear  that  some  structural 
practices  may  be  necessary  to  achieve  the  desired  restoration,  and  may  be  used. 
Also  that  the  term  "biotechnical  slope  protection"  has  been  redefined  to  include 
the  use  of  both  plant  and  inert  materials.  We  support  the  objectives  of  this  bill 
with  these  amendments.  We  would  ask  that  our  specific  detailed  comments, 
which  we  believe  make  the  bill  stronger,  be  considered    We  don't  know  why 
these  activities  should  not  come  under  the  Federal  Advisory  Committee  Act,  or 
be  subject  to  the  requirements  of  the  National  Environmental  Policy  Act,  or  be 
planned  following  the  federal  Principles  and  Guidelines.  Following  those 
procedures  does  not  have  to  mean  undue  time  and  cost  to  develop  a  plan    At 
some  point  these  waterways  restoration  activities  will  be  subject  to  404, 401  and 
other  permitting  requirements,  and  the  same  concerns  we  expressed  about  the 
capability  of  project  sponsors  in  our  discussion  H.R.  4213,  apply  here. 

H.R.  2460  and  H.R.  1634  both  address  a  need  that  the  Coalition  has  long 
supported,  that  of  assisting  rural  areas  with  obtaining  safe,  adequate  quantities  of 
water.  PL-566  currently  authorizes  cost  sharing,  not  to  exceed  50%  of  the  cost 
of  storage  for  present  municipal  and  industrial  water  supply  demands,  but  this 
feature  of  the  law  has  not  been  funded.  We  interpret  this  to  mean  rural  water 
supplies,  as  PL-566  is  intended  to  assist  in  upstream,  rural  areas   H.R  2460 
would  provide  for  50%  federal  cost  sharing  for  constructing  reservoir  structures 
for  the  storage  of  water,  and  also  for  the  main  water  transmission  lines.  H.R. 
1634  would  only  cost  share  on  the  storage  facilities.  H.R.  2460  also  defines  a 
rural  area  to  include  cities  having  a  population  of  55,000  or  less,  while  H.R. 
1634  would  limit  the  population  to  10,000  or  less.  H.R.  2460  also  removes  the 
requirement  that  20%  of  every  projects  benefits  be  directly  related  to  agriculture 
Because  of  these  differences,  the  National  Watershed  Coalition  favors  H.R. 
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2460,  however  we  offer  to  work  with  the  sponsors  of  both  bills  to  resolve  the 
differences.  Water  is  the  key  to  any  effective  rural  development  policy!  The 
National  Watershed  Coalition  believes  that  bills  like  these  are  vital  to  that  policy. 

The  Small  Watershed  Program  has  been  benefiting  our  nation  and  rural  America 
for  50  years.  The  irony  is  that  now  that  the  whole  country  has  discovered  the 
watershed,  and  ecosystem  based  planning  concepts,  concepts  that  the  Small 
Watershed  Program  has  used  for  years,  some  seem  inclined  to  abandon  PL-566. 
We  recently  saw  a  August  9th  letter  written  by  an  official  from  the  Office  of 
Management  and  Budget  (OMB)  to  Congresswoman  Furse  regarding  H.R 
4289.  In  that  letter,  the  official  stated  that  PL-566  projects  are  "generally  of 
questionable  environmental  value  and  relatively  low  economic  benefit."  Those 
statements  are  absolutely  incorrect  and  should  not  go  unchallenged!  All  federal 
programs  should  do  for  the  nation  what  the  PL-566  program  has  done   What 
other  programs  consistently  provide  a  20  -  30%  return  on  our  investment,  and 
satisfy  all  the  public  scrutiny  of  following  Principles  and  Guidelines  and  the 
National  Environmental  Policy  Act  in  their  planning? 

I  recently  received  a  letter  from  President  Clinton  and  Vice  President  Gore. 
They  summed  up  their  approach  to  the  environment  in  four  basic  notions:  a 
rejection  of  the  claim  that  a  healthy  environment  and  a  healthy  economy  are 
incompatible;  a  commitment  to  ensure  maximum  protection  of  public  health  and 
the  environment  while  minimizing  costs,  the  security  of  having  clean  water  to 
drink,  and,  a  commitment  to  bringing  people  together  to  solve  difficult  problems. 
Whether  they  realize  it  or  not,  they  are  talking  about  PL-566!  This  program 
should  be  funded  at  $250  -  $300  million  annually,  which  considers  the 
demonstrated  need  and  the  agencies  capability  to  service  it,  and  even  at  those 
modest  amounts,  it  is  a  tremendous  bargain  for  the  nation. 

The  National  Watershed  Coalition  is  pleased  to  have  been  invited  to  testify  at 
this  important  hearing.  We  pledge  our  full  cooperation  as  you  continue  your 
review  of  the  Small  Watershed  Program.  The  Coalitions  Watershed  Programs 
Specialist,  John  W  Peterson,  is  located  in  the  Washington,  DC.  area,  and 
would  be  pleased  to  serve  as  a  resource  as  needed.  His  address  is  9304  Lundy 
Court,  Burke,  VA  22015-3431.  His  phone  and  FAX  no.  is  703-455-4387.  I 
will  be  happy  to  respond  to  your  questions. 
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Mr.  Chairman  and  members  of  the  subcommittee,  I  am  Gerald  Talbert,  Director 
of  Programs  and  Policy  for  the  National  Association  of  Conservation  Districts  (NACD). 
I  am  pleased  to  have  this  opportunity  to  testify  before  you  today  regarding  the  future 
of  the  PL83-566  Watershed  Protection  and  Flood  Prevention  Program  (the  Small 
Watershed  Program). 

NACD  represents  nearly  3,000  local  conservation  districts  across  the  United  States 
and  its  territories,  and  more  than  15,000  men  and  women  who  serve  on  their 
governing  boards.   Conservation  districts  are  local,  special-purpose  units  of  state 
government  that  coordinate  and  carry  out  a  variety  of  natural  resource  management 
programs  in  cooperation  with  federal,  state,  and  local  government  and  private 
landowners.    Conservation  districts  are  the  sponsors  or  co-sponsors  of  all  Small 
Watershed  Projects  that  have  been  planned  and  implemented  under  PL  83-566  as 
administered  by  USDA's  Soil  Conservation  Service  (SCS). 

The  original  legislation  that  established  the  Small  Watershed  Program,  in  1954,  40 
years  ago,  was  a  flexible  and  forward  looking  piece  of  legislation.    It  was  very 
effective  and  efficient  in  accomplishing  its  original  flood  control  and  drainage  mission 
in  response  to  public  priorities  of  that  time.   As  public  priorities  have  changed  it  has, 
with  a  series  of  small  amendments  over  the  years,  been  flexible  enough  to  change  to 
meet  the  public's  needs.   The  Small  Watershed  Program  is  ready  to  meet  today's 
needs  and  challenges. 

The  Administration's  Interagency  Floodplain  Management  Review  Committee  found 
that  after  the  disastrous  1993  midwest  floods,  flooding,  erosion,  and  environmental 
damages  were  significantly  less  where  Small  Watershed  Projects  were  completed  as 
planned.   The  Review  Committee's  report  envisions  a  future  where  conservation 
treatment  of  the  upland  watershed  will  be  a  critical  part  of  future  floodplain 
management. 
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Under  the  existing  Small  Watershed  Program,  local  communities  can  be  helped  to 
plan  and  implement  effective  natural  resource  plans  for  their  watersheds.  We 
encourage  Congress  to  take  another  look  at  a  program  that  many  seem  to 
misunderstand.    It  is  a  holistic  watershed  management  solution  that  should  remain  a 
principal  part  of  any  rural  policy  and  program. 

The  conservation  district  infrastructure  and  SCS  field  personnel  have  considerable 
experience  in  watershed  management  and  play  a  leading  role  in  resolving  today's 
watershed  management  concerns.   The  Small  Watershed  Program,  designed  to  be 
responsive  to  the  needs  of  local  communities,  can  provide  the  vehicle  for  addressing 
all  resource  concerns  in  a  watershed  in  an  integrated  and  coordinated  way.   This 
local/state/federal  partnership  is  a  tested  approach  for  identifying  and  addressing 
resource  goals  such  as: 

identification  and  control  of  non-point  pollution, 
•        protection  and  improvement  of  water  quality  and  quantity, 
reduction  of  erosion  and  sedimentation,  and 
restoration  and  enhancement  of  wetlands  and  riparian  areas. 

Resolution  of  these  types  of  concerns  have  been  major  goals  of  all  watersheds 
planned  in  the  last  decade.    In  fact,  127  of  the  545  watershed  plans  that  have  not  yet 
been  fully  funded  call  exclusively  for  watershed  management  or  "land  treatment" 
practices. 

We  are  very  aware  that  there  is  criticism  of  some  of  the  large  reservoirs  and 
extensive  channelization  included  in  some  watershed  plans  to  provide  flood  protection 
to  rural  areas.     Most  of  the  uncompleted  small  watershed  projects,  including  all  of 
those  planned  in  the  last  few  years  deal  mainly  with  watershed  protection,  water 
quality  improvement,  and  other  environmental  issues.    However,  about  a  third  (150  of 
567)  of  the  remaining  plans  involve  stream  channelization  and  a  few  still  plan  for 
large  floodwater  retarding  structures.    Most  of  the  channel  work  was  planned  between 
1960  and  1980.   Times  and  conditions  have  changed.   Many  of  the  components  in 
the  older  plans  simply  do  not  meet  current  environmental  and  economic  standards. 

NACD  and  others  are  now  working  closely  with  SCS  in  a  review  of  all  the  old  plans  to 
examine  their  economic  and  environmental  viability  under  today's  standards.   They 
will  be  closely  examining  the  environmental  effects  and  economic  benefits  of  the 
remaining  work  planned  in  each  project.   We  understand  that  SCS  will  be  completing 
this  review  by  early  next  spring  and  will  be  reporting  their  findings  and 
recommendations  to  this  committee.   We  urge  members  of  this  committee  and  critics 
of  the  Small  Watershed  Program  to  take  a  closer  look  and  participate  in  this  review. 
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H.R.  4209,  the  Waterways  Restoration  Act  of  1994 

NACD  supports  passage  of  H.R. 4209,  the  Waterways  Restoration  Act  of  1994,  as 
amended  by  the  Merchant  Marine  and  Fisheries  Committee. 

The  passage  of  this  bill  will  establish  a  sub-activity  of  the  Small  Watershed  Program 
to  allow  a  wider  variety  of  citizen  organizations  and  community  groups  to  work  with 
conservation  districts  and  SCS  to  resolve  small  watershed  problems  and  restore 
naturally  functioning  ecosystems.   The  concept  of  small  environmentally  conscious 
projects  that  are  planned  in  less  than  a  year  and  implemented  within  one  to  three 
years  will  be  particularly  appealing  to  communities  and  conservation  districts 
throughout  the  country.   We  support  the  objectives  of  the  bill  that  would  provide  rural 
development  benefits  by  promoting  measures  to: 

protect  and  restore  the  physical  components  of  streams  and  rivers  and  their 

associated  wetlands  and  riparian  systems; 

reduce  runoff  and  stabilizing  stream  banks; 

use  of  nonstructural  means  to  manage  and  convey  floodwater  and  reduce  future 

flood  damages;  and 

involve  the  public  in  these  activities. 

We  are  pleased  to  see  that  this  bill  will  eliminate  the  current  requirement  that  20%  of 
every  project's  benefits  be  directly  related  to  agriculture.   We  believe  this  will  allow  for 
more  flexibility  in  dealing  with  projects  that  focus  on  small  rural  communities.   It  will 
allow  the  Small  Watershed  Program  to  be  more  active  in  suburban  and  urban 
communities  where  environmental  restoration  needs  are  often  most  critical.  It  will  also 
allow  projects  to  concentrate  on  waterways  restoration,  wetlands  restoration,  water 
quality  enhancement  and  other  goals  with  substantial  benefit  to  the  general  public  in 
areas  where  direct  agricultural  benefits  are  difficult  to  demonstrate. 

NACD  supports  the  amendment  that  replaces  the  "20%  off  the  top"  requirement  for 
funds  assigned  to  projects  under  this  bill  with  a  directive  that  the  Secretary  give 
priority  to  projects  proposed  under  this  activity  when  making  funding  decisions.   SCS 
has  had  experience  with  this  sort  of  program  redirection  in  the  past.    In  1982,  the 
idea  of  "watershed  protection"  or  land  treatment-only  projects  was  introduced  and 
encouraged.    Conservation  districts  quickly  started  taking  advantage  of  this  less 
expensive  and  more  environmentally  sound  way  to  resolve  watershed  problems. 
Today,  close  to  90%  of  the  projects  being  planned  are  land  treatment-only  projects 
including  measures  to,  for  example,  control  non-point  pollution,  correct  past  erosion 
damage  and  prevent  future  damage,  and  restore  wetlands. 

We  also  support  the  recent  amendments  that:  1)  make  it  clear  that  structural 
practices  may  be  used  when  necessary  to  achieve  the  desired  environmental 
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restoration  benefits;  2)  clarify  that  biotechnical  slope  protection  includes  the  use  of 
both  plant  and  inert  materials;  and  3)  that  some  actions  under  this  bill  are  exempted 
from  those  sections  of  the  Federal  Advisory  Committee  Act  (FACA)  pertaining  to 
certain  committee  requirements.   The  remaining  requirements  of  FACA  as  well  as 
the  need  for  actions  to  comply  with  the  National  Environmental  Policy  Act  and  other 
Federal  and  local  requirements  will  assure  public  input  into  project  planning  and 
implementation. 

NACD  and  the  3,000  conservation  districts  that  help  protect  this  country's  natural 
resources  look  forward  to  participating  in  the  Small  Watershed  Program  with  the 
added  utility  that  H.R.  4209  would  provides.  We  urge  your  approval  to  the  bill. 


H.R.  2460  and  H.R.  1634 

You  also  invited  us  to  comment  on  H.R.  2460  and  H.R.  1634.   These  are  similar  bills 
that  would  assist  small  communities  and  rural  areas  construct  reservoirs  to  supply 
safe  and  adequate  quantities  of  drinking  and  industrial  water.   Of  the  two,  NACD 
prefers  H.R.  2460  because  it  has  a  more  balanced  and  comprehensive  approach  to 
water  supply  reservoir  construction  by  allowing  up  to  50%  of  the  cost  of  the  storage 
facilities  and  main  water  transmission  line. 

The  Small  Watershed  Program  is  undergoing  significant  changes.    These  changes 
will  update  and  revitalize  a  program  that  has  maintained  a  watershed  approach  to 
environmental  issues  for  the  past  40  years,  an  approach  that  only  recently  has  been 
recognized  and  proposed  in  other  major  environmental  bills  such  as  the 
reauthorization  of  the  Clean  Water  Act. 

NACD  appreciates  the  opportunity  to  share  our  views  on  this  vital  and  important 
program. 
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DIRECTOR  OF  FLOODPLAIN  PROGRAMS 

AMERICAN  RIVERS,  INC. 

Mr.  Chairman,  members  of  the  Committee,  I  appreciate  the 
opportunity  to  testify  today  on  the  Soil  Conservation  Service  Small 
Watershed  Program.  I  have  also  prepared  written  comments  on  H.R. 
4289,  the  "Waterways  Restoration  Act  of  1994",  and  on  H.R.  4213, 
the  "River  and  Watershed  Protection  Act  of  1994"  and  would  ask  that 
these  comments  be  submitted  for  the  record.  My  name  is  Scott 
Faber,  and  I  am  Director  of  Floodplain  Programs  for  American 
Rivers,  a  national  conservation  organization  dedicated  to  the 
protection  and  restoration  of  our  nation's  rivers  and  streams.  I 
am  also  a  member  of  an  external  team  created  by  the  Soil 
Conservation  Service  to  review  and  suggest  changes  in  the  Small 
Watershed  Program. 

Over  the  last  50  years,  the  nation's  short-sighted  and 
seriously  flawed  flood  control  policy,  of  which  the  Soil 
Conservation  Service  has  been  a  willing  participant,  has  been  based 
on  working  against  nature  instead  of  working  with  it.  We  have 
systematically  cut  rivers  off  from  their  most  natural  and  least 
costly  flood  control  tool  —  the  floodplain.  Natural  meanders, 
which  slow  and  absorb  floodwaters,  have  been  destroyed.  The 
accelerating  flows  move  even  faster  through  the  concrete-lined 
trenches  built  in  an  ill-advised  attempt  to  protect  citizens  who 
have  been  encouraged  to  locate  along  a  treacherous  river  by  the 
promise  of  such  devices.  For  its  part,  the  Soil  Conservation  has 
channelized  over  10,000  miles  of  rivers  and  streams. 

When  Congress  established  the  Small  Watershed  Program  in  the 
1950s,  Congress  was  concerned  about  the  serious  problems  associated 
with  erosion,  sedimentation  and  the  economic  losses  associated  with 
flooding.  While  the  program  has  been  amended  somewhat  to  address 
concerns  about  water  guality,  fish  and  wildlife,  and  wetland 
preservation  and  enhancement,  it  still  continues  to  focus  on  the 
construction  of  structural  facilities  that  are  high  in  cost  and 
high  in  environmental  impact.  While  it  has  succeeded  in  producing 
local  benefits,  it  has  often  done  so  by  transferring  flooding 
problems  downstream,  at  enormous  cost  to  the  health  of  nation's 
river  streams.  The  Small  Watershed  Program  needs  to  be  completely 
overhauled  to  1)  provide  more  effective,  less  costly  flood  control 
mechanisms  which  take  advantage  of  the  natural  flood  control 
attributes  of  a  healthy  stream;  and  2)  promote  restoration  of 
rivers  and  streams. 

The  Great  Flood  of  1993,  still  fresh  in  our  memories, 
underscored  the  need  to  reform  the  Small  Watershed  Program.  Rather 
than  using  floodplains  to  store  and  slowly  convey  stormwaters,  our 
nation  has  spent  billions  of  dollars  to  straitjacket  our  rivers  and 
streams  with  channels,  levees  and  other  structural  flood  control 
solutions  designed  to  drain  our  watersheds  as  quickly  as  possible. 
Despite  this  massive  federal  investment,  the  nation's  flood  losses, 
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on  a  per  capita  basis  when  adjusted  for  inflation,  have  more  than 
doubled  since  1951. 

The  Great  Flood  served  as  a  reminder  of  these  policy  failures. 
Rather  than  simply  rebuild  in  harm's,  way,  thousands  of  people 
throughout  the  Midwest  decided  to  take  advantage  of  new  federal 
relocation  programs  to  move  their  homes,  farms  and  businesses  to 
higher  ground,  a  reaction  that  is  unprecedented  in  our  nation's 
history.  In  all,  more  than  5,000  homes  and  businesses  will  be  moved 
from  harm's  way  and  more  than  100,000  acres  of  flood-prone  farmland 
will  be  enrolled  in  the  Emergency  Wetlands  Reserve  Program. 

The  Great  Flood  forced  us  to  reconsider  these  faulty  flood 
control  policies.  In  July,  a  task  force  of  our  nation's  top  flood 
control  experts,  the  Interagency  Floodplain  Management  Review 
Committee  led  by  Gen.  Gerald  Galloway,  charted  a  new  course  for 
flood  control  —  less  reliance  on  structural  flood  control 
solutions  like  levees  combined  with  better  management  of  our 
nation's  floodplains  and  watersheds.  The  Galloway  Review  Committee 
offers  many  valuable  recommendations  that  the  Soil  Conservation 
Service  should  incorporate  into  the  Small  Watershed  Program. 

The  Review  Committee  found  that  the  "loss  of  wetlands  and 
upland  cover  and  the  modification  of  the  landscape  throughout  the 
basin  over  the  last  century  and  a  half  significantly  increased 
runoff"  and  called  for  the  restoration  of  streamside  buffers  as  a 
new  flood  control  tool.  In  general,  the  Committee  called  for  more 
reliance  on  "non-structural"  flood  control  alternatives 
activities  like  relocation  and  the  creation  of  streamside  buffers 
—  that  meet  a  variety  of  water  resources  objectives 
simultaneously. 

In  places  where  the  banks  of  streams  are  cleared,  straightened 
and  replaced  with  rocks  or  concrete  to  reduce  flood  hazards,  the 
natural  values  of  associated  wetlands  and  floodplains 
controlling  and  filtering  runoff,  providing  habitat,  reducing 
downstream  flooding  and  adding  nutrients  —  are  eliminated. 
Scientists  increasingly  tell  us  that  the  main  threat  to  America's 
rivers  today  comes  not  from  pollution  but  the  physical  and 
biological  transformation  of  rivers  and  their  watersheds.  As  our 
rivers  are  altered  to  provide  water  transportation,  generate  power, 
reduce  flood  hazards  and  provide  water  for  our  farms,  cities  and 
industries,  their  natural  physical,  chemical  and  biological 
processes  nave  been  damaged  or  destroyed.  The  loss  of  riparian  and 
aquatic  habitat  has  led  to  the  decline  or  extinction  of  more  than 
one-third  of  North  America's  fish  species. 

By  the  late  1970s,  3.5  million  to  5.5  million  acres  of 
floodplain  land  had  been  developed  for  urban  use,  including  more 
than  6,000  communities  with  populations  of  2,500  or  more.  Annual 
growth  in  these  floodplain  areas  was  between  1.5%  and  2.5%  during 
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the  1970s,  roughly  twice  that  of  the  country  as  a  whole.  The  lower 
48  states  originally  contained  75  to  100  million  acres  of 
indigenous,  woody  riparian  habitat,  but  today  only  3  5  million 
remain  in  nearly  natural  condition.  The  rest  have  been  inundated 
by  reservoirs,  channelized,  dammed,  rip-rapped,  converted  to 
agricultural  use,  overgrazed,  paved,  or  altered  by  a  combination 
of  factors  that  have  impeded  their  ability  to  stabilize  and 
maintain  biological  diversity. 

Channelization  and  other  flood  control  projects  can  destroy 
riparian  habitat  by  clearing  vegetation;  eliminating  sandbars, 
islands,  and  productive  backwater  areas;  and  accelerating  bank 
erosion.  Between  1940  and  1971  the  U.S.  Army  Corps  of  Engineers 
assisted  in  navigation  and  flood  control  projects  to  alter  11,000 
miles  of  streams.  The  Soil  Conservation  Service  has  installed 
10,700  miles  of  channel  modifications. 

Because  floodplains  are  integrated  natural  systems,  tampering 
with  any  one  of  the  component  of  their  natural  processes  may  often 
lead  to  disruption  of  related  natural  processes.  Increased  runoff 
resulting  from  wide-spread  clearing  of  vegetation,  the  destruction 
of  wetlands,  or  the  creation  of  impervious  surfaces,  can  increase 
flood  peaks,  stream  erosion,  and  sedimentation.  Blocking  runoff 
or  interrupting  the  movement  of  groundwater  can  raise  flood 
profiles,  increase  pollution,  and  interfere  with  groundwater 
balances  and  the  distribution  of  sediment.  Increased  sediment  can 
bury  food  sources  and  spawning  areas  and  pollution  can  poison 
plants,  animals,  and  other  living  things.  The  construction  of 
flood  control  projects  can  remove  shelter  and  food,  and  prevent 
fish  and  other  wildlife  from  moving  through  their  habitat. 

In  short,  healthy  river  systems  are  incredibly  dynamic.  As 
nutrients,  sediments  and  organisms  are  transported  downstream, 
water  and  organic  materials  are  constantly  added  to  the  mix.  Most 
of  these  materials  come  from  the  surrounding  terrestrial  system, 
with  the  land-water  boundary,  the  riparian  zone,  acting  as  a 
critical  valve  or  filter  that  regulates  the  exchange.  Riparian 
zones  and  their  associated  wetlands  also  act  as  natural  sponges, 
absorbing  and  filtering  polluted  floodwaters  over  time. 

Scientists  have  increasingly  found  that  within  a  watershed 
where  lakes,  wetlands  and  riparian  buffers  are  preserved  or 
restored,  water  is  released  at  different  rates  and  reaches  the 
channel  at  different  times.1  In  the  Midwest,  where  the  Great  Flood 
of  1993  left  more  than  70,000  people  homeless,  more  than  19  million 
acres  of  wetlands  that  once  helped  to  store  floodwater  and  then 


Misganaw  Demissie  and  Abdul  Khan,  Influence  of  Wetlands  on 
Streamflow  in  Illinois,  Illinois  State  Water  Survey  for  the 
Illinois  Department  of  Conservation,  at  49  (1993)  . 
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release  it  slowly  back  into  streams  have  been  replaced  by  flood 
control  and  drainage  structures  designed  to  move  water  off  the 
landscape  as  quickly  as  possible.  Researchers  have  found  that  peak 
flows  increase  substantially  after  drainage.  One  researcher 
studying  the  effect  of  wetlands  losses  on  streamflows  in  Wisconsin 
found  that  flood  peaks  might  be  as  much  as  80  percent  lower  in 
basins  with  significant  lake  and  wetland  area.2  Others  have  come  to 
similar  conclusions,  finding  that  the  hydrologic  detention  function 
of  wetlands  and  riparian  zones  can  reduce  the  size  of  flood 
pulses.  The  Interagency  Floodplain  Management  Review  Committee 
also  concluded  that  the  loss  of  wetlands  and  upland  cover 
throughout  the  basin  over  the  last  century  .and  a  half  significantly 
increased  runoff,  and  concluded  that  upland  watershed  treatment  and 
restoration  of  upland  and  bottomland  wetlands  and  riparian  buffers 
can  reduce  flood  stages  during  smaller,  more  frequent  floods. 

Through  its  Small  Watershed  Program,  the  Soil  Conservation 
Service  can  make  a  significant  and  valuable  contribution  to 
restoring  the  natural  functioning  of  river  systems  nationwide.  It 
is  well-positioned  to  actively  promote  wetlands  and  riparian 
reconstruction,  which  will  not  only  reinvigorate  declining  aquatic 
species  and  wildlife,  but  offer  more  effective,  less  costly,  and 
far-sighted  flood  control. 

H.R.  4289  -  The  Waterways  Restoration  Act  of  1994 

American  Rivers  supports  H.R.  4289  and  commends  Congresswoman 
Furse  for  introducing  this  important  piece  of  legislation. 

The  .pressure  on  riparian  ecosystems  is  tremendous  —  from 
point-source  pollution,  dams,  agriculture,  development,  timber, 
grazing,  urban  runoff,  and  mineral  activity.  The  National  Park 
Service  has  determined  that  only  about  2%  of  the  3.5  million  miles 
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of  rivers  and  streams  are  still  in  pristine  enough  condition  to  be 
considered  for  wild  and  scenic  designation. 

The  findings  of  the  Environmental  Protection  Agency's  National 
Water  Quality  Inventory  report,  the  so-called  "305(b)  report," 
released  this  spring  were  no  rosier.  Over  20  years  after  the 
passage  of  the  Clean  Water  Act,  the  report  stated  that  44%  of  the 
nation's  rivers  and  streams  still  do  not  meet  state  water  quality 
standards  for  designated  uses.  While  these  statistics  are 
disturbing,  they  are  not  surprising.  While  the  Clean  Water  Act  has 
improved  chemical  water  quality,  it  has  done  little  to  address 
pervasive  threats  to  the  biological  and  structural  aspects  of  river 
health.  Accordingly,  channelization,  inadequate  flows  from  dam- 
building  and  diversions,  sedimentation  and  a  variety  of  toxic 
runoff  sources  go  virtually  unchecked. 

In  response  to  this  dire  picture  of  our  nation's  aquatic 
health,  the  National  Research  Council  in  Restoration  of  Aquatic 
Ecosystems  stated  strongly  that  "(t)here  is  a  need  for 
comprehensive,  integrated  programs  that  support  stream  and  river 
restoration  at  all  levels  inherent  in  the  drainage  hierarchy,  from 
local  reaches  and  tributaries  to  interstate  waterways." 

H.R.  4289  responds  to  that  challenge  by  requiring  the 
Secretary  of  Agriculture,  working  through  the  Chief  of  the  Soil 
Conservation  Service,  to  establish  the  Waterways  Restoration 
Program  under  the  auspices  of  the  Soil  Conservation  Service.  The 
program  has  the  following  components : 

o  SCS  provides  technical  assistance  and  grants  to  eligible 
parties  for  waterway  restoration  projects  which  meet  certain 
criteria.  H.R.  4289  recognizes  the  reality  that  effective,  long- 
term  restoration  efforts  must  begin  from  the  ground  up,  and  be 
carried  out  by  people  who  are  invested  in  their  rivers  and  their 
communities. 

o  Projects  must  meet  specific  objectives,  including  flood 
damage  reduction,  erosion  control,  stormwater  management  and  water 
quality  enhancement,  to  be  eligible  for  grants  and  assistance. 

While  the  bill  outlines  broad  objectives,  it  keeps  tight  control 
over  the  types  of  projects  that  can  receive  assistance  from  the 
program. 

o  Eligible  projects  shall  include  certain  project  purposes 
including  ecological,  social,  economic.  If  the  Great  Flood  of  1993 
taught  us  anything  it  was  that  ecology  of  a  river  system  is 
inseparable  from  the  communities  and  economies  which  depend  upon 
it.  The  nation  is  slowly  learning  that  river  protection  and 
restoration  can  provide  important  economic  and  social  benefits, 
such  as  plentiful  commercial  and  subsistence  fisheries,  clean 
drinking  water,  employment,  and  tourism.   Accordingly,  the  bill 
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requires  that  the  project  not  only  meet  ecological  goals,  but  also 
socio-economic  ones  as  well. 

o  Priority  will  be  given  to  certain  projects,  including  those 
which  directly  benefit  low-income,  minority,  or  Native  American 
communities  and  provide  opportunities  for  youth  conservation  and 
service  corps.  Recognizing  that  the  nation's  poor  and  minority 
communities  have  borne  an  unfair  share  of  the  nation's 
environmental  abuses,  the  bill  attempts  to  target  projects  in  these 
areas.  River  restoration  activities  have  also  been  used  as 
successful  youth  employment  projects  as  well  as  providing  long- 
term  job  opportunities. 

o  Grant  applications  must  meet  specific  criteria  and  are 
reviewed  by  interdisciplinary  teams,  which  are  made  up  of 
scientists,  planners,  State  fish  and  wildlife  agencies,  State  soil 
and  water  agencies,  selected  federal  officials.  By  their  nature, 
rivers  are  integrated,  comprehensive  systems  which  know  no 
jurisdictional  boundaries.  Consequently,  restoration  efforts  must 
be  coordinated  throughout  a  river  basin"  by  the  various  federal, 
state  and  local  officials  and  scientists  which  have  jurisdiction. 

o  Only  projects  which  have  a  citizens  organization  and  a 
governing  body  as  participating  co-sponsors  are  eligible  for 
assistance.  Experience  has  taught  us  that  the  most  successful 
restoration  efforts  are  done  by  private/public  partnerships.  A 
government  entity  rarely  can  restore  a  stream  without  the 
involvement  and  interest  of  the  local  community.  Conversely,  even 
an  energized  community  organization  will  have  trouble  attaining 
adequate  financial  and  political  resources  for  a  successful  project 
without  the  assistance  of  committed  government  officials. 

H.R.  4289  establishes  a  well-thought-out  program  that  will 
potentially  result  in  the  restoration  of  thousands  of  miles  of 
rivers  and  streams.  It  takes  advantage  of  the  expansive,  well- 
trained  network  of  Soil  Conservation  Service  staff  and  enlists  the 
assistance  of  on-the-ground  activists  to  restore  the  nation's 
rivers,  one  at  a  time. 

H.R.  4213  -  The  River  and  Watershed  Protection  and  Restoration  Act 
of  1994 

Responding  to  the  concern  that  the  National  Wild  and  Scenic 
Rivers  System  is  too  exclusive  to  protect  many  of  the  nation's  less 
spectacular,  albeit  important,  rivers,  many  river  advocates  have 
promoted  the  development  of  a  National  Register  of  Rivers. 
Patterned  after  the  National  Register  of  Historic  Places,  the 
concept  allows  local  citizens,  groups  or  governments  to  protect 
their  "neighborhood"  streams  without  having  to  meet  the 
qualifications  of  a  wild  and  scenic  river  and  without  having  to  go 
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to  Congress  each  time  a  river  needed  protection.  American  Rivers 
supports  the  need  for  a  National  River  and  Watershed  Registry  and 
accordingly  supports  H.R.  4213. 

The  River  Registry  concept  includes  three  basic  provisions: 

1}  federal  recognition  of  a  large  number  of  deserving  rivers; 

2)  a  reguirement  that  federal  activities  cannot  degrade  the 
values  of  rivers  on  the  Registry  (so-called  "federal  consistency") ; 
and 

3)  encouragement  to  the  State  and  local  governments  to  take 
actions  to  preserve  the  values  for  which  the  river  was  added  to 
the  registry. 

The  River  Registry  has  particular  applicability  to  the 
protection  of  rivers  surrounded  primarily  by  private  lands. 
Protecting  private  lands  rivers  poses  a  difficult  challenge  given 
the  contentiousness  regarding  personal  property  rights  and  the 
ability  of  the  opposition  to  exploit  legitimate  landowner  fears. 
Accordingly,  H.R.  4213  recognizes  that,  like  politics,  successful 
river  protection  efforts  will  almost  always  begin  and  end  at  the 
local  level.  The  bill  offers  incentives  for  local  landowners  and 
governments  to  become  involved  with  river  protection  and 
restoration  and  includes  all  affected  landowners  is  any  strategic 
planning  along  a  specific  river.  The  "registered"  river  continues 
to  be  managed  by  local  entities  without  the  often-controversial 
presence  of  a  federal  manager. 

The  River  Registry  is  also  attractive  because  it  could 
potentially  protect  a  large  number  of  rivers  in  a  very  efficient 
manner.  While  rivers  on  the  Registry  would  not  enjoy  the  same 
level  of  protection  as  those  rivers  designated  wild  and  scenic, 
the  potential  exists  for  giving  moderate  protection  to  thousands 
of  rivers. 

While,  H.R.  4213  offers  an  alternative  to  wild  and  scenic 
designation,  American  Rivers  views  the  river  registry  as  a 
complement  to  wild  and  scenic  designation,  not  a  replacement.  The 
best  tool  for  comprehensive  protection  of  the  nation's  outstanding 
rivers  is  still  the  National  Wild  and  Scenic  Rivers  Act. 

Thank  you  for  this  opportunity  to  testify.  I  would  be  glad 
to  answer  any  questions  or  provide  further  information. 
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Mr.  Chairman  and  members  of  the  subcommittee: 

The  Soil  and  Water  Conservation  Society  (SWCS)  appreciates  this  opportunity  to 
offer  its  views  on  USDA's  small  watershed  program  and  the  four  proposals  to  amend 
Public  Law  83-566  that  have  been  referred  to  this  subcommittee. 

The  small  watershed  program  is  now  in  its  40th  year  of  operation.   I  had  the 
responsibility  of  directing  implementation  of  P.L.  566  while  working  for  USDA's  Soil 
Conservation  Service  (SCS)  in  South  Dakota  from  1956  through  1960.   On  July  28th,  this 
summer,  I  was  in  Sioux  Falls,  assisting  USDA-SCS  conduct  one  of  eight  regional  forums 
on  "Agriculture  and  the  Environment."  That  evening,  I  was  able  to  tour  the  Silver  Creek 
watershed,  just  north  of  the  city.  This  was  the  first  P.L.  566  project  planned  and 
approved  for  implementation  in  South  Dakota.  Though  modest  in  size,  that  watershed 
continues,  after  several  decades,  to  demonstrate  the  program's  value  to  the  rural 
agricultural  community  and  to  downstream  urban  areas  alike.   An  excellent  combination 
of  land  treatment  measures,  six  floodwater  detention  reservoirs,  and  a  modified  stream 
channel  contribute  any  number  of  ongoing  conservation  benefits  to  this  very  day. 

The  Current  Setting 

SWCS  is  a  nonprofit,  multidisciplinary  organization  of  natural  resource 
management  professionals.   Its  mission  is  to  advocate  the  protection,  enhancement,  and 
wise  use  of  soil,  water,  and  related  natural  resources.   SWCS  is,  therefore,  extremely 
concerned  about  the  future  of  the  small  watershed  program,  a  program  now  being  called 
into  question  for  budget  and  other  reasons.   The  small  watershed  program  is  the  only 
USDA  program  designed  to  respond  to  natural  resource  management  problems  that 
extend  beyond  individual  properties-on  a  watershed  basis. 

The  benefits  of  completed  small  watershed  projects  are  many.  They  include 
flood-damage  reduction,  increased  agricultural  productivity,  and  enhancement  of  fish, 
wildlife,  and  recreational  values.   The  importance  and  effectiveness  of  installed  projects 
was  verified  when  officials  reviewed  experience  with  the  1993  floods  in  the  Midwest  and 
this  year's  floods  in  Georgia  and  Alabama.   In  each  case,  flood  damages  were  greatly 
reduced  in  those  upstream  watersheds  where  land  treatment  measures  had  been  installed 
under  the  small  watershed  program. 

P.L.  566  was  enacted  as  a  USDA  program  to  complement  the  larger,  downstream 
activities  of  other  federal  agencies.  This  work,  in  combination,  was  intended  to  prevent 
loss  of  life  and  reduce  property  damage  from  floodwaters.   Over  its  lifetime,  the  small 
watershed  program  has  saved  millions  of  dollars  in  disaster  payments.  The  program  also 
has  had  a  significant,  positive  effect  on  rural  communities  that  previously  suffered  serious 
soil  erosion  and  sedimentation  problems  from  floodwaters. 

P.L.  566  has  been  amended  several  times  to  include  such  program  objectives  as 
water  availability,  water  quality  improvement,  fish  and  wildlife  habitat  enhancement,  and 
recreational  development.   Small  watershed  projects  are  carried  out  with  federal 
assistance,  but  they  belong,  essentially,  to  the  local  sponsoring  organizations  that  have 
followed  a  prescribed  application,  planning,  installation,  and  maintenance  process. 
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The  program's  popularity  has  greatly  exceeded  the  ability  of  Congress  to  fund  the 
backlog  of  authorized  watershed  project  plans  awaiting  installation.  The  pricetag  on  this 
backlog  of  projects  now  approximates  $1  billion.   Annual  funding  in  recent  years  has 
been  roughly  in  the  $150  million  to  $170  million  range.  There  currently  are  about  $200 
million  in  projects  ready  for  further  implementation  next  year.   In  addition,  there  is  a 
growing  list  of  installed  projects  that  are  in  need  of  rehabilitation  and  maintenance  going 
beyond  that  completed  annually  under  the  auspices  of  local  sponsors. 

As  you  know,  the  Clinton  Administration  proposes  to  phase  out  the  small 
watershed  program  over  the  next  two  years.  To  achieve  this  goal,  it  took  the  unrealistic 
step  of  including  only  $25  million  for  "operations"  in  fiscal  year  1995,  compared  to  $172.5 
million  in  the  previous  year.  The  House  and  Senate,  in  H.R.  4554  and  report  language, 
have  rejected  a  portion  of  this  massive  reduction.   Neither  the  House  nor  the  Senate 
thus  supports  eliminating  the  program.  At  the  same  time,  the  reduced  funding  level  for 
fiscal  1995  is  a  clear  indication  that  policymakers  want  substantial  changes  made  in  the 
program's  focus  as  a  means  of  reestablishing  public  support. 

We  should  add  that,  if  the  administration's  proposal  to  eliminate  the  small 
watershed  program  was  primarily  a  deficit-reduction  measure,  the  evidence  is  weak  in 
support  of  such  a  recommendation.   Moreover,  watershed  planning  funds  were 
recommended  by  the  administration  at  a  level  in  fiscal  1995  that  seems  clearly  at  odds 
with  the  proposal  to  discontinue  P.L.  566  work. 

We  understand  that  other  reasons  exist  for  wanting  to  deemphasize  or  eliminate 
the  program.  Those  include  the  large  and  unfunded  backlog  of  projects,  the  uncertainty 
surrounding  the  economic  viability  of  certain  projects,  and  the  adverse  environmental 
impacts  of  some  projects,  both  installed  and  planned.   But  the  concept  of  treating 
uplands  on  a  watershed  basis,  as  this  program  was  conceived  to  do,  remains  as  valid 
today  as  when  the  program  was  put  in  place  four  decades  ago.   In  our  view,  the  current 
challenge  is  to  reexamine  the  authorities  now  in  place,  how  the  law  has  been 
implemented,  and  what  costs  and  benefits  have  accrued  to  both  the  public  and  private 
sectors.  The  introduction  of  H.R.  1634,  H.R.  2460,  H.R.  4213,  and  H.R.  4289  exhibit 
broad  support  for  the  small  watershed  approach  to  resolving  today's  natural  resource 
management  problems,  in  rural  and  urban  areas  alike.  Such  attempts  to  refocus  and  to 
strengthen  the  program  seem  far  more  logical  than  phasing  it  out. 

Some  History 

Perhaps  "looking  back  toward  the  future"  would  be  timely.  Congress  first  acted  to 
protect  watersheds  in  1891  when  it  authorized  setting  aside  the  first  forest  reserves  from 
the  national  domain.  In  1897,  the  Organic  Administration  Act  for  National  Forests 
established  the  "securing  of  favorable  conditions  for  waterflows"  as  a  principle  purpose  of 
such  forests.  The  Weeks  Act  of  1911  and  the  Clark-McNary  Act  of  1924  subsequently 
authorized  purchase  and  protection  of  forest  land  in  the  interest  of  floodwater  and 
sediment  control.  Until  the  mid- 1930s,  public  action  to  achieve  watershed  land 
treatment  was  confined  almost  entirely  to  public  land  and  directed  primarily  toward 
preserving  and  improving  forest  cover. 
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The  Great  Depression  and  other  events  of  the  1930s,  including  the  Dust  Bowl, 
changed  public  opinion  about  the  role  of  the  federal  government  in  public  works.   A 
public  interest  was  perceived  in  the  conservation  of  soil,  water,  timber,  grass,  and 
mineral  resources  on  privately  owned  land.   In  June  1933,  the  president,  by  executive 
action,  created  the  Soil  Erosion  Service  in  the  U.S.  Department  of  the  Interior.  As  in 
other  areas  of  public  works,  the  program  of  the  Soil  Erosion  Service  was  to  conduct 
demonstration  projects.   Included  were  small  watershed  projects  that  focused  technical 
skills  in  soils,  agronomy,  forestry,  engineering,  biology,  economics,  and  other  academic 
disciplines  on  planning  the  use  of  privately  owned  agricultural  land.   The  application  of 
vegetative  and  structural  treatments  was  to  protect  each  acre  from  soil  erosion  and 
flooding.  Then,  in  1935,  Congress  created  SCS  within  USDA.   Language  accompanying 
that  action  declared  that  it  was  "the  policy  of  Congress  to  provide  permanently  for  the 
control  and  prevention  of  soil  erosion  and  thereby  to  preserve  natural  resources,  control 
floods,  prevent  impairment  of  reservoirs,  and  maintain  the  navigability  of  rivers  and 
harbors"  (P.L.  74-46). 

A  report-"Little  Waters:   A  Study  of  Headwater  Streams  and  Other  Little 
Waters"--sent  by  the  president  to  the  Congress  in  1936,  resulted  in  the  Flood  Control  Act 
of  1936.  This  act' authorized  the  secretary  of  agriculture  to  make  preliminary  surveys  of 
the  measures  needed  for  erosion  and  flood  control  on  the  watersheds  upstream  from 
flood  control  projects  undertaken  by  the  U.S.  Army  Corps  of  Engineers.  The  Flood 
Control  Act  of  1944  included  land  treatment,  but  only  on  11  watersheds  that  involved 
about  30  million  acres.   Responsibility  for  flood  control  within  USDA  was  divided 
between  the  Soil  Conservation  Service  and  the  Forest  Service. 

Interest  in  better  flood  protection  on  smaller  streams  rose  in  subsequent  years. 
The  1951  appropriation  act  for  USDA  contained  language  that  permitted  11  watershed 
projects  to  include  upstream  floodwater  detention  reservoirs,  channel  improvements,  and 
other  structures.   In  1953,  Congress  provided   $5  million  for  62  pilot  watershed  projects 
under  the  broad  provisions  of  the  Soil  Conservation  Act  of  1935.  Then,  in  August  1954, 
Congress  passed  P.L.  83-566,  the  Watershed  Protection  and  Flood  Prevention  Act.  That 
act,  which,  again,  has  been  amended  several  times  over  the  years,  is  the  authority  for  the 
small  watershed  program. 

P.L.  566  repealed  the  authority  of  the  secretary  of  agriculture  to  make  surveys 
under  the  Flood  Control  Act  of  1936,  but  permitted  the  11  authorized  river  basin 
projects  and  the  pilot  watersheds  to  continue.   Section  six  of  P.L.  566  authorized  the 
secretary  to  cooperate  with  other  federal,  state,  and  local  agencies  in  investigating  and 
surveying  of  rivers  and  other  waterways  as  a  basis  for  developing  coordinated  programs. 
The  scope  of  this  program  has  been  substantially  enlarged  by  a  series  of  congressional 
amendments  that  allow  SCS  to  oversee  flood  prevention,  water  quality  improvement, 
agricultural  water  management,  water-based  recreation,  municipal  and  industrial  water 
supply,  and  fish  and  wildlife  developments  within  project  areas  that  do  not  exceed 
250,000  acres.   States  have  also  enacted  legislation  to  meet  requirements  of  P.L.  566  by 
providing  authority  for  local  sponsors  to  carry  out  a  variety  of  assigned  functions. 

The  history  of  the  small  watershed  program  documents  the  fact  the  program  has 
met  the  long-felt  need  to  fill  an  important  gap  left  by  the  large  programs  for 
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reclamation,  flood  control,  TV  A,  and  other  downstream  works  undertaken  by  the  federal 
government.  This  history,  which  includes  enactment  and  implementation  of  P.L.  566, 
clearly  recognizes  that  USDA  is  the  major  agency  with  responsibility  for  the  protection 
and  development  of  small  watersheds  across  our  nation.  The  watershed  concept  is 
ingrained  in  American  usage  as  a  landscape  unit  for  conservation  action.  What  makes 
that  approach  valuable  to  policymakers  and  to  natural  resource  managers  is  the  fact  that 
all  water  drains  toward  a  single  exit  point  in  that  unit.   Establishment  of  watershed 
boundaries  are  thus  critical  to  use  of  the  approach,  which,  by  the  way,  is  the  approach 
emphasized  in  discussions  of  the  Clean  Water  Act's  reauthorization  and  attempts  therein 
to  deal  with  nonpoint  sources  of  pollution. 

The  Future 

It  is  our  understanding  that  USDA  and  SCS  consider  the  1995  fiscal  year  budget 
to  be  a  "wake-up  call"  for  all  of  their  conservation  authorities.  The  National 
Environmental  Policy  Act  of  1970  began  an  on-going,  national  effort  to  document  the 
environmental  impacts  of  project-type  activities.  As  a  result  of  this  and  other  factors, 
emphasis  has  shifted  within  the  small  watershed  program  over  the  past  decade  or  two. 
That  program  has  become  much  more  environmentally  sensitive  to  addressing  program 
needs  in  an  ecological  manner.   Most  projects  now  being  planned  and  implemented 
include  such  purposes  as  fish  and  wildlife  resource  enhancement,  water  quality 
improvement,  and  soil  and  water  management  to  reduce  nonpoint  sources  of  pollution. 
Those  projects  also  emphasize  flood  protection  benefits  for  all  watershed  residents,  as 
opposed  to  projects  that  simply  bring  more  land  into  agricultural  production. 

While  the  perception  persists  that  P.L.  566  projects  have  detrimental  impacts  on 
the  environment,  USDA  and  SCS  administrators  have  taken  several  steps  of  late  to  alter 
that  perception:  Those  steps  include  the  following: 

1.  Emphasis  on  structural  works  is  being  dramatically  reduced. 

2.  More  than  1,800  miles  of  proposed  channels  have  been  deleted  from  small 
watershed  project  plans,  and  a  detailed  review  of  all  channels  and  dams  remaining  in 
plans  is  now  underway. 

3.  More  than  180  planned  small  watershed  projects  now  include  only  watershed 
protection  measures  to  improve  soil  and  water  quality. 

4.  No  drainage  projects  are  being  planned. 

On  August  15  of  this  year,  SCS  facilitated  a  forum  on  the  small  watershed 
program.  About  two  dozen  representatives  from  a  variety  of  agricultural  and 
environmental  groups  participated.  Those  individuals  constructively  offered  views  on 
what  is  right  with  the  program  and  what  is  wrong.   One  challenge  identified  has  to  do 
with  the  federal  role  in  providing  financial  and  technical  assistance  through  what  has 
essentially  been  a  local  program,  not  a  federal  program.  Environmental  groups  that 
once  opposed  the  program  are  now  suggesting  modifications  that  will  provide  for  stream 
corridor  management,  riparian  habitat  improvement,  and  stream  restoration  in  urban 
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areas,  not  only  to  improve  the  quality  of  life  in  those  areas  but  to  stimulate  job  growth  as 
well.  The  small  watershed  program  is  also  viewed  as  a  planning  vehicle  for 
implementing  any  targeted  attempt  to  address  nonpoint-source  water  quality  problems. 
In  the  past,  the  small  watershed  program  logically  addressed  local  needs,  which  meant 
national  benefits  were  not  always  dealt  with  or  even  known. 

We  commend  Congresswoman  Furse  (H.R.  4289)  and  Congressman  Richardson 
(H.R.  4213),  Everrett  (H.R.  2460),  and  Rogers  (H.R.  1634),  and  their  many  cosponsors, 
for  their  proposals  designed  to  strengthen  the  small  watershed  program.  SWCS  strongly 
supports  efforts  to  erase  the  historical  distinctions  that  projects  may  have  created 
between  people  with  high  and  low  incomes  and  between  rural  and  urban  areas.  The 
proposals  now  before  you  can  rightly  focus  discussion  on  sound  natural  resource 
management  policy  and  funding.  Amendments  that  add  flexibility  and 
comprehensiveness  to  the  small  watershed  program  seem  entirely  reasonable,  if  those 
amendments  don't  add  substantially  to  funding  problems. 

That  support  for  the  small  watershed  program  can  be  broadened  is  evidenced  in 
the  four  proposals  by: 

1.  Improving  water  supply  in  rural  areas  experiencing  severe  problems  related  to 
water  quality  or  quantity  (H.R.  1634  and  H.R.  2460). 

2.  Establishing  and  maintaining  a  national  river  and  watershed  registry  of  areas 
with  natural,  scenic,  cultural,  or  recreational  values  that  deserve  protection  or  restoration 
(H.R.  4213). 

3.  Establishing  a  waterways  restoration  program,  based  in  part  on  elimination  of 
the  1990  farm  bill  amendment  requiring  that  at  least  20  percent  of  total  project  benefits 
be  directly  related  to  agriculture  (H.R.  4289). 

The  proposals  are  good  first  steps  in  the  national  debate  over  how  the  small 
watershed  program~a  sound  program  conceptually  when  it  was  created  and  an  equally 
sound  program  conceptually  today-can  and  should  be  modified  to  achieve  present-day 
environmental  and  other  objectives.   Moreover,  they  are  in  tune  with  the  new  report, 
"Sharing  the  Challenge:   Floodplain  Management  into  the  21st  Century,"  from  the 
Interagency  Floodplain  Management  Review  Committee.   In  recognition  of  the 
continuing  vulnerability  to  flooding  in  many  rural  and  urban  areas  alike,  watershed- 
focused  programs  are  now  emerging,  and  the  United  States  is  beginning  to  move  in  a 
new  direction.   Concern  for  the  environment  and  sustainable  development,  along  with 
recognition  of  severe  federal  spending  limits  and  lost  funding  opportunities  in  flood 
recovery,  speaks  clearly  of  the  need  for  reexamining  this  nation's  flood-damage-reduction 
strategy.  This  hearing,  the  "Sharing  the  Challenge"  report,  and  other  activities  now 
underway,  including  the  debates  over  the  1995  farm  bill  and  reauthorization  of  the  Clean 
Water  Act  and  the  internal  review  of  the  small  watershed  program  ongoing  at  SCS, 
should  help  ensure  that  the  small  watershed  program  is  not  phased  out  in  fiscal  year 
1996  but  rather  strengthened  in  ways  that  will  allow  it  to  achieve  its  real  promise. 

Thank  you! 

(Attachment  follows:)  , 
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THE  FLOOD 


Then  God,  our  Lord,  hindered  the  work  with  a  mighty  flood  of  the 
great  river,  which  at  that  time  -  about  the  eighth  or  tenth  of  March  [of 
1543]  -  began  to  come  down  with  an  enormous  increase  of  water:  Which 
in  the  beginning  overflowed  the  wide  level  ground  between  the  river  and 
cliffs;  then  little  by  little  it  rose  to  the  top  of  the  cliffs.  Soon  it  began  to 
flow  over  the  fields  in  an  immense  flood,  and  as  the  land  was  level  without 
any  hills  there  was  nothing  to  stop  the  inundation. 

...The  flood  was  40  days  in  reaching  its  greatest  height,  which  was  the 
20th  of  April,  and  it  was  a  beautiful  thing  to  look  upon  the  sea  where  there 
had  been  fields,  for  on  each  side  of  the  river  the  water  extended  over 
twenty  leagues  of  land,  and  all  this  area  was  navigated  by  canoes,  and 
nothing  was  seen  but  the  top  of  the  tallest  trees... 

...By  the  end  of  May  the  river  had  returned  within  its  banks. 


Garciliaso  de  la  Vega  describing  the  DeSoto  Expedition 

On  the  banks  of  the  Mississippi  River  near  Tunica,  Mississippi 

History  of  Hernando  DeSoto,  Lisbon,  1 605 
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EXECUTIVE  OFFICE  OF  THE  PRESIDENT 

INTERAGENCY  FLOODPLAIN  MANAGEMENT  REVIEW  COMMITTEE 

WASHINGTON,  D.C.  20503 


June  30,  1994 


TO:    The  Administration  Floodplain  Management  Task  Force 

T.  J.  Glauthier,  Associate  Director,  Office  of  Management  and  Budget 
Kathleen  McGinty,  Director,  White  House  Office  of  Environmental  Policy 
James  R.  Lyons,  Assistant  Secretary  of  Agriculture  for  Natural  Resources 

SUBJECT:  Final  Report 

Forwarded  herewith  for  your  consideration  is,    Sharing  the  Challenge:   Floodplain  Management  into 
the  21"  Century,  the  final  report  of  the  Interagency  Floodplain  Management  Review  Committee. 

In  January  1994  you  assigned  the  Review  Committee  the  mission  to  delineate  the  major  causes  and 
consequences  of  the  1993  Midwest  flooding;  to  evaluate  the  performance  of  existing  floodplain 
management  and  related  watershed  management  programs.    The  review  Committee  also  was 
to  make  recommendations  to  the  Task  Force  on  changes  in  current  policies,  programs,  and  activities 
of  the  federal  government  that  most  effectively  would  achieve  risk  reduction,  economic  efficiency, 
and  environmental  enhancement  in  the  floodplain  and  related  watersheds. 

The  report  provides  the  Review  Committee's  findings  and  recommendations  for  action.    The  thesis 
of  the  report  is  straightforward.    Floods  will  continue  to  occur.    The  goals  for  floodplain 
management  are  clear.    The  means  to  carry  out  effective  floodplain  management  exist  today  but 
need  improvement  and  refocusing.    It  is  now  time  to  organize  a  national  effort  to  conduct  effective 
and  efficient  floodplain  management.    It  is  time  to  share  responsibility  and  accountability  for 
accomplishing  floodplain  management  among  all  levels  of  government  and  with  the  citizens  of  the 
nation. 

I  would  emphasize  that  the  report  represents  the  views  of  the  Review  Committee  and  is  based  on 
its  research  and    interactions  with  federal,  state  and  local  officials,  businesses,  interest  groups,  and 
individuals  in  and  outside  the  upper  Mississippi  River  Basin.    It  does  not  necessarily  represent  the 
views  of  the  agencies  represented  on  the  Review  Committee  or  the  views  of  the  Administration.    It 
is  now  up  to  the  Administration  to  determine  which  of  the  recommendations  and  actions  should  be 
implemented  on  what  schedule. 

The  Review  Committee  appreciates  the  support  and  guidance  that  you  provided    over  the  past  six 
months  as  well  as  the  opportunity  to   participate  in  such  an  interesting  and  important  endeavor. 


0erald  E.  Gc 

''Brigadier  Genefal,  U.S.  Army 
Executive  Director 
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Thanks 

The  Review  Committee  acknowledges  with  deep  appreciation  the  assistance  and  thoughtful 
advice  received  from  many  federal,  state,  and  local  agencies,  organizations,  and  individuals 
contacted  during  the  course  of  this  review.   The  collective  wisdom,  insights  and  experiences 
of  these  many  people  provided  the  Review  Committee  with  an  understanding  of  the  problems 
and  challenges  of  both  living  in  and  managing  the  floodplain.    The  Review  Committee  owes 
a  debt  of  gratitude  to  those  who  set  up  and  facilitated  the  public  outreach  sessions  and  the 
visits  to  flood  affected  areas.   There  will  never  be  a  substitute  for  seeing  the  problem  area  or 
talking  to  someone  who  has  been  through  a  flood. 

Far  too  many  people  contributed  to  the  effort  to  name  them  all  individually.    Because  of 
their  special  contributions,  however,  the  Review  Committee  would  like  to  give  special  thanks 
to  several  groups  and  individuals.  The  leadership  of  the  Administration  Floodplain 
Management  Task  Force  —  T.  J.  Glauthier,  Associate  Director,  Office  of  Management  and 
Budget;  Kathleen  McGinty,  Director,  White  House  Office  for  Environmental  Policy;  James 
R.  Lyons,  Assistant  Secretary  of  Agriculture  for  Natural  Resources  -  gave  the  Committee  its 
charge  and  guided  it  along  its  path.    Kathryn  Way,  White  House  Domestic  Policy  Council 
assisted  in  coordinating  efforts  with  the  states.    Bruce  Long,  OMB,  and  Will  Stelle,  White 
House  Office  for  Environmental  Policy  provided  both  expertise  and  day-to-day  shepherding 
of  Committee  activities.    Mark  Schaefer,  White  House  Office  of  Science  and  Technology 
Policy,  assisted  with  SAST.    Ray  Clark,  Patti  Leppert-Slack  and  Kathleen  Gallagher,  Council 
on  Environmental  Quality,  provided  substantive  insights  and  moral  and  administrative 
support.  The  White  House  Council  of  Economic  Advisors  sponsored  Economics  Advisory 
Group  with  Erik  Lichtenberg,  Chair;  Jon  Goldstein,  USFWS;    Jim  Schaub,  USDA;  Peter 
Kuch,  EPA;  Robert  Stearns,  Department  of  the  Army;  and  Norm  Starler,  OMB,  served  as  an 
invaluable  sounding  board.    Margaret  Siegel,  the  National  Governors  Association,  facilitated 
contacts  with  the  flood-affected  and  other  interested  states.    Connie  Hunt,  the  World  Wildlife 
Fund,  sponsored  three  in-basin  workshops  on  use  of  the  floodplain.    Chris  Brescia,  MARC 
2000,  facilitated  access  to  the  agriculture  and  river  communities.    W.  H.  Klingner  and  John 
Robb,  Upper  Mississippi  Flood  Control  Association,  provided  entry  to  the  many  levee  and 
drainage  districts  of  the  basin.   Tom  Waters,  the  Missouri  Levee  and  Drainage  District 
Association,  offered  a  steady  stream  of  information  about  the  Missouri  River  levee  situation. 
The  Universities  Council  on  Water  Resources,  Duane  Baumann,  gathered  a  team  of 
distinguished  academicians  -  Ray  Burby,  Shirley  Laska,  Luna  Leopold,  Mary  Fran  Myers, 
Leonard  Shabman,  and  Gilbert  White  —  to  provide  their  views  on  floodplain  management. 
Doug  Plasencia  and  Larry  Larson,  Association  of  State  Floodplain  Managers,  and  Jon 
Kusler,  Association  of  State  Wetland  Managers,  shared  their  experiences  and  opened  their 
files  and  their  membership  to  the  Review  Committee.    The  nine  flood  state  governors  and 
their  representatives  facilitated  and  guided  the  Committee's  extensive  contacts  within  the 
states:  Al  Grosboll,  Don  Vonnahme  and  Maureen  Crocker,  Illinois;  General  Harold 
(Tommy)  Thompson  and  LTC  Tom  Tucker,  Iowa;  Cindy  Luxem,  Kansas;  Todd  Johnson  and 
Jim  Franklin,  Minnesota;  Jerry  Uhlman  and  Jill  Friedman,  Missouri;  Dayle  Williamson  and 
Brian  Dunnigan,  Nebraska;  Dave  Sprynczynatyk  and  Jeff  Klein,  North  Dakota;  Gary 
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Whitney,  South  Dakota;  Lee  Conner  and  Diane  Kleiboer,  Wisconsin.    Holly  Stoerker,  Upper 
Mississippi  River  Basin  Association,  and  Richard  Oppek,  Missouri  River  Basin  Association 
invited  the  Review  Committee  to  participate  in  the  meetings  of  the  Associations  and  shared 
their  years  of  experience. 

Throughout  the  study  process,  the  Review  Committee  benefited  from  the  advice  and 
information  provided  by  many  members  of  Congress,  by  their  staff  members,  and  by  the  key 
committee  staffs. 

The  Review  Committee  would  also  like  to  thank  the  many  Washington  and  basin  based 
organizations  that  provided  assistance  and  advice,  especially  the  American  Farm  Bureau 
Federation,  the  American  Society  of  Civil  Engineers,  the  Association  of  State  Flood  and 
Stormwater  Managers,  the  Association  of  American  State  Geologists,  the  Environmental 
Defense  Fund,  the  Illinois  Farm  Bureau  Federation,  the  McKnight  Foundation,  the  National 
Association  of  Conservation  Districts,  the  National  Corn  Growers  Association,  the  National 
Waterways  Conference,  the  National  Wildlife  Federation,  the  Natural  Disaster  Coalition,  the 
Nature  Conservancy,  and  the  Sierra  Club. 

The  individuals  within  federal  agencies  who  served  as  advisors  on  agency  activities  and  as 
focal  points  to  facilitate  information  exchange  with  the  Review  Committee  deserve  special 
note:    Army,  John  Zirschky;  DOI,  Michelle  Altemus  and  Russ  Earnest;  USDA,  Tom  Hebert, 
Oleta  Fitzgerald,  and  Eric  Olsen;  EPA,  Dick  Sanderson  and  David  Davis;  FEMA,  Dick 
Moore,  Dick  Krimm,  Jane  Bullock,  Morrie  Goodman,  and  Martha  Braddock;  HHS,  RADM 
Frank  Young;  HUD,  Truman  Goins;  DOT,  Susan  Gaskins;  DOL,  Ed  Flynn;  NWS,  Eugene 
Stallings;  and  USACE,  MG  Stan  Genega,  Hugh  Wright,  and  Jerry  Peterson. 

During  the  preparation  of  any  report,  jnvaluable  assistance  is  provided  by  the  individuals 
who  go  beyond  'the  call  of  duty.'   The  Review  Committee  would  like  extend  its  thanks  to 
Paul  Alberti,  Don  Barnes,  Whalen  Blair,  Patti  Cogdell,  Gary  Dyhouse,  Mary  Lou  East, 
Brian  Hyde,  George  Johnson,  Jim  Kazel,  Stuart  Kasden,  John  Kerr,  David  Lawson,  Andy 
Manale,  Kermit  Mann,  David  May,  John  McShane,  Jeanne  Melanson,  Mark  Merritt,  Matt 
Miller,  Marty  Reuss,  Kyle  Schilling,  Josephine  Scott,  Eugene  Stakhiv,  Kevin  Tonat,  Nancy 
Yeager,  Chet  Worm,  Larry  Zensinger,  and  Don  Zochi. 

Thanks  are  due  to  the  National  Park  Service,  the  USACE,  the  USDA  and  the  Missouri 
Department  of  Conservation  for  the  photographs  used  in  the  report. 

While  the  above  groups  and  individuals  have  provided  much  valuable  advice,  the  Review 
Committee  bears  sole  responsibility  for  all  views  expressed  in  this  report. 
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SHARING  THE  CHALLENGE: 
FLOODPLAIN  MANAGEMENT  INTO  THE  21sl  CENTURY 

The  Report  of  the  Interagency  Floodplain  Management  Review  Committee 


ABSTRACT 

June  1994 


The  Midwest  Flood  of  1993  was  a  significant 
hydrometeorological  event.    In  some  areas  it 
represented  an  unusual  event;  in  most  others,  however, 
it  was  just  another  of  the  many  that  have  been  seen 
before  and  will  be  seen  again.    Flood  flows  similar  to 
those  experienced  by  most  of  the  Midwest  can  occur  at 
any  time.    During  the  decade  ending  in  1993,  average 
annual  flood  damages  in  the  United  States  exceed  $3 
billion.    Flood  damages  are  a  national  problem. 

Excessive  rainfall,  which  produced  standing  water, 
saturated  soils,  and  overland  flow,  caused  major 
damages  to  upland  agriculture  and  some  communities. 
In  turn,  runoff  from  this  rainfall  created,  throughout  the 
basin,  flood  events  that  became  a  part  of  the  nation's 
1993  TV  experience.    Damages  overall  were  extensive: 
between  $12  billion  and  $16  billion  that  can  be  counted, 
and  a  large  amount  in  unquantifiable  impacts  on  the 
health  and  well-being  of  the  population  of  the  Midwest. 

Human  activities  in  the  floodplains  of  the  Midwest  over 
the  last  three  centuries  have  placed  people  and  property 
at  risk.    Local  and  federal  flood  damage  reduction 
projects  were  constructed  to  minimize  the  annual  risk, 
and,  during  the  1993  flood,  prevented  nearly  $20  billion 
in  damages.    Some  of  these  programs,  however, 
attracted  people  to  high  risk  areas  and  created  greater 
exposure  to  future  damages.    In  addition,  flood  control, 
navigation,  and  agricultural  activities  severely  reduced 
available  floodplain  habitat  and  compromised  natural 
functions  upon  which  fish  and  wildlife  rely. 

Over  the  last  30  years  the  nation  has  learned  that 
effective  floodplain  management  can  reduce 
vulnerability  to  damages  and  create  a  balance  among 
natural  and  human  uses  of  floodplains  and  their  related 
watersheds  to  meet  both  social  and  environmental  goals. 
The  nation,  however,  has  not  taken  full  advantage  of 
this  knowledge.    The  United  States  simply  has  lacked 


the  focus  and  the  incentive  to  engage  itself  seriously  in 
floodplain  management.   The  1993  flood  has  managed 
to  focus  attention  on  the  floodplain  and  has  provided  the 
incentive  for  action. 

The  Interagency  Floodplain  Management  Review 
Committee  proposes  a  better  way  to  manage  the 
floodplains.    It  begins  by  establishing  that  all  levels  of 
government,  all  businesses  and  all  citizens  have  a  stake 
in  properly  managing  the  floodplain.    All  of  those  who 
support  risky  behavior,  either  directly  or  indirectly, 
must  share  in  floodplain  management  and  in  the  costs  of 
reducing  that  risk.    The  federal  government  can  lead  by 
example;  but  state  and  local  governments  must  manage 
their  own  floodplains.    Individual  citizens  must  adjust 
their  actions  to  the  risk  they  face  and  bear  a  greater 
share  of  the  economic  costs. 

The  Review  Committee  supports  a  floodplain 
management  strategy  of,  sequentially,  avoiding 
inappropriate  use  of  the  floodplain,  minimizing 
vulnerability  to  damage  through  both  structural  and 
nonstructural  means,  and  mitigating  flood  damages 
when  they  do  occur. 

By  controlling  runoff,  managing  ecosystems  for  all  their 
benefits,  planning  the  use  of  the  land  and  identifying 
those  areas  at  risk,  many  hazards  can  be  avoided. 
Where  the  risk  cannot  be  avoided,  damage  minimization 
approaches,  such  as  elevation  and  relocation  of 
buildings  or  construction  of  reservoirs  or  flood 
protection  structures,  are  used  only  when  they  can  be 
integrated  into  a  systems  approach  to  flood  damage 
reduction  in  the  basin.    When  floods  occur,  impacts  on 
individuals  and  communities  can  be  mitigated  with  a 
flood  insurance  program  that  is  funded  by  those  who 
are  protected.    Full  disaster  support  for  those  in  the 
floodplain  is  contingent  on  their  participation  in  these 
self-help  mitigation  programs.    Measures  that 
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internalize  risks  reduce  the  moral  hazard  associated  with 
full  government  support 

To  ensure  a  long-term,  nationwide  approach  to 
floodplain  management,  the  Review  Committee 
proposes  legislation  to  develop  and  fund  a  national 
Floodplain  Management  Program  with  principal 
responsibility  and  accountability  at  the  state  level.    It 
also  proposes  revitalization  of  the  federal  Water 
Resources  Council  to  better  coordinate  federal 
activities,  limited  restoration  of  some  basin  commissions 
for  basin-wide  planning,  and  issuance  of  a  Presidential 
Executive  Order  requiring  federal  agencies  to  follow 
floodplain  management  principles  in  the  execution  of 
their  programs. 


The  upper  Mississippi  River  Basin  includes  both 
individually  authorized  federal  flood  damage  reduction 
projects  and  levees  built  by  local  groups  and 
individuals.    This  pattern  of  development  is  unique  and 
requires  a  unique  approach.    The  Review  Committee 
proposes  a  plan  to  identify  and  evaluate  the  needs  of  the 
basin,  to  ensure  the  integrity  of  a  flood  damage 
reduction  system  that  meets  the  needs  of  the  basin,  and 
to  restore  natural  floodplain  functions  on  appropriate 
lands. 

The  nation  knows  where  to  go  with  floodplain 
management  and  how  to  get  there.   This  report  provides 
a  map  showing  the  shortest  route  to  success.   The 
nation  now  must  take  the  actions  required  to  do  so. 
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REPORT  OF  THE  INTERAGENCY  FLOODPLAIN  MANAGEMENT  REVIEW 

COMMITTEE 

to  the 

ADMINISTRATION  FLOODPLAIN  MANAGEMENT  TASK  FORCE 


EXECUTIVE  SUMMARY 


The  time  has  come  to  face  the  fact  that  this  Nation  can  no  longer  afford  the  high  costs  of  natural 

disasters.    We  can  no  longer  afford  the  economic  costs  to  the  American  taxpayer,  nor  can  we  afford 

the  social  costs  to  our  communities  and  individuals. 

James  L.  Witt 

Director,  Federal  Emergency  Management  Agency 
Testimony  before  Congress,  October  27,  1993 


FLOODPLAINS  AND  THE  NATION 


The  upper  Mississippi  and  Missouri  rivers  and  their 
tributaries  have  played  a  major  role  in  the  nations's 
history.   Their  existence  was  critical  to  the  growth  of 
the  upper  Midwest  region  of  the  United  States  and 
fostered  the  development  of  major  cities  and  a 
transportation  network  linking  the  region  to  the  rest  of 
the  world.   The  floodplains  of  these  rivers  provide 
some  of  the  most  productive  farmland  in  the  country. 
They  offer  diverse  recreational  opportunities  and 
contain  important  ecological  systems.    While 
development  of  the  region  has  produced  significant 
benefits,  it  has  not  always  been  conducted  in  a  wise 
manner.    As  a  result,  today  the  nation  faces  three  major 
problems: 

First,  as  the  Midwest  Flood  of  1993  has  shown,  people 
and  property  remain  at  risk,  not  only  in  the  floodplains 
of  the  upper  Mississippi  River  Basin,  but  also 
throughout  the  nation.    Many  of  those  at  risk  do  not 
fully  understand  the  nature  and  the  potential 
consequences  of  that  risk;  nor  do  they  share  fully  in  the 
fiscal  implications  of  bearing  that  risk. 

Second,  only  in  recent  years  has  the  nation  come  to 


appreciate  fully  the  significance  of  the  fragile 
ecosystems  of  the  upper  Mississippi  River  Basin. 
Given  the  tremendous  loss  of  habitat  over  the  last  two 
centuries,  many  suggest  that  the  nation  now  faces 
severe  ecological  consequences. 

Third,  the  division  of  responsibilities  for  floodplain 
management  among  federal,  state,  tribal  and  local 
governments  needs  clear  definition.  Currently,  attention 
to  floodplain  management  varies  widely  among  and 
within  federal,  state,  tribal  and  local  governments. 

The  Interagency  Floodplain  Management  Review 
Committee  proposes  a  better  way  to  manage  the 
nation's  floodplains.    This  report  not  only  describes  the 
nature  and  extent  of  the  1993  flooding  and  government 
efforts  to  cope  with  the  event  but  also  presents  a 
blueprint  for  change.    This  blueprint  is  directed  at  both 
the  upper  Mississippi  River  Basin  and  the  nation  as  a 
whole.  Its  foundation  is  a  sharing  of  responsibilities  and 
accountability  among  all  levels  of  government, 
business, and  private  citizens.  It  provides  for  a  balance 
among  the  many  competing  uses  of  the  rivers  and  their 
floodplains;  it  recognizes,  however,  that  all  existing 
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activities  in  the  floodplain  simply  cannot  be  discarded  as 
inappropriate.  Implementing  this  approach,  the  Review 
Committee  believes,  will  bring  about  changes  necessary 
to  reduce  flood  vulnerability  to  both  the  infrequent 


major  flood  events  and  the  more  frequent  smaller  ones. 
Implementation  also  will  reduce  the  environmental, 
social,  and  economic  burdens  imposed  by  current 
conditions  on  both  public  and  private  sectors. 


SHARING  THE  CHALLENGE  -  FEDERAL,  STATE,  TRIBAL  AND  LOCAL 
GOVERNMENTS,  BUSINESSES,  CITIZENS 


Since  passage  of  the  Flood  Control  Act  of  1936,  the 
federal  government  has  dominated  the  nation's  flood 
damage  reduction  efforts  and,  as  a  result,  the  nation's 
floodplain  management  activity.    Structural  programs 
were  deemed  important  and  were  also  the  principal 
sources  of  funds  for  any  efforts  to  stem  the  rising  tide 
of  flood  losses.    In  recent  years,  the  federal  government 
has  begun  to  support  nonstructural  approaches.    Many 
states,  tribes,  and  local  governments  have  developed 
and  carried  out  floodplain  management  efforts  that  both 
reduced  flood  damages  and  enhanced  the  natural 
functions  of  floodplains.    In  carrying  out  these 
programs,  however,  they  have  been  hampered  by 
uncoordinated  and  conflicting  federal  programs, 
policies,  regulations  and  guidelines  that  have  hindered 
efficient  floodplain  management.    Some  state  and  local 
governments  have  not  been  as  active  in  floodplain 
management.    With  the  federal  government  assuming 
the  dominant  role  and  funding  most  ecosystem 
restoration,  flood  damage  reduction,  and  flood  recovery 
activities,  the  incentive  has  been  limited  for  many  state, 
tribal  and  local  governments,  businesses,  and  private 
citizens  to  share  responsibility  for  making  wise 
decisions  concerning  floodplain  activity.    Now  is  the 
time  to: 


•  Share  responsibility  and  accountability  for 
accomplishing  floodplain  management  among 
all  levels  of  government  and  with  all  citizens  of 
the  nation.  The  federal  government  cannot  go  it 
alone  nor  should  it  take  a  dominant  role  in  the 
process. 

•  Establish,  as  goals  for  the  future,  the 
reduction  of  the  vulnerability  of  the  nation  to 
the  dangers  and  damages  that  result  from 
floods  and  the  concurrent  and  integrated 
preservation  and  enhancement  of  the  natural 
resources  and  functions  of  floodplains.    Such 
an  approach  seeks  to  avoid  unwise  use  of  the 
floodplain,  to  minimize  vulnerability  when 
floodplains  must  be  used,  and  to  mitigate 
damages  when  they  do  occur. 

•  Organize  federal  programs  to  provide  the 
support  and  the  tools'  necessary  for  all  levels  of 
government  to  carry  out  and  participate  in 
effective  floodplain  management. 


COMMITTEE  FINDINGS:     - 

In  conducting  the  review,  the  Committee  divided  its  findings  into  two  areas:  the  Midwest  Flood  of  1993,  and  Federal, 
State,  Tribal,  and  Local  Floodplain  Management. 

The  Midwest  Flood  of  1993 


In  reviewing  the  Midwest  Flood  of  1993,  the 
Committee  found  that: 

•    The  Midwest  Flood  of  1993  was  a 


hydrometeorological  event  unprecedented  in  recent 
times.    It  was  caused  by  excessive  rainfall  that  occurred 
throughout  a  significant  section  of  the  upper  Mississippi 
River  Basin.   The  damaging  impacts  of  this  rainfall  and 
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related  runoff  were  felt  both  in  upland  areas  and  in  the 
floodplains.    Pre-flood  rainfall  saturated  the  ground  and 
swelled  tributary  rivers.    Subsequent  rains  quickly  filled 
surface  areas,  forcing  runoff  into  the  lower  lands  and 
creating  flood  conditions.    The  recurrence  interval  of 
the  flood  ranged  from  less  than  100  years  at  many 
locations  to  near  500  years  on  segments  of  the 
Mississippi  River  from  Keithsburg,  Illinois,  to  above 
St.  Louis,  Missouri,  and  on  segments  of  the  Missouri 
River  from  Rulo,  Nebraska,  to  above  Hermann, 
Missouri.    At  45  U.S.  Geological  Survey  (USGS) 
gaging  stations,  the  flow  levels  exceeded  the  100-year 
mark.   The  duration  of  the  flood  added  to  its 
significance.    Many  areas  were  under  water  for  months. 

•  Rainfall  and  floods  like  the  1993  event  will 
continue  to  occur.    Floods  are  natural  repetitive 
phenomena.    Considering  the  nation's  short  history  of 
hydrologic  record-keeping  as  well  as  the  limited 
knowledge  of  long-term  weather  patterns,  flood 
recurrence  intervals  are  difficult  to  predict.    Activities 
in  the  floodplain,  even  with  levee  protection,  continue 
to  remain  at  risk. 

•  The  loss  of  wetlands  and  upland  cover  and 
the  modification  of  the  landscape  throughout  the  basin 
over  the  last  century  and  a  half  significantly  increased 
runoff.  Most  losses  occurred  prior  to  1930,  but  some 
are  related  to  more  recent  drainage,  flood  damage 
reduction,  and  navigation  development.  Although 
upland  watershed  treatment  and  restoration  of  upland 
and  bottomland  wetlands  can  reduce  flood  stages  in 
more  frequent  floods  (25  years  and  less),  it  is 
questionable  whether  they  would  have  significantly 
altered  the  1993  conditions. 


over  half  of  the  damages.    More  than  70  percent  of  the 
crop  disaster  assistance  payments  were  made  to  counties 
in  upland  areas  where  ground  saturation  prevented 
planting  or  killed  the  crop.    Nearly  50  percent  of  the 
approximately  100,000  homes  damaged,  suffered  losses 
due  to  groundwater  or  sewer  backup  as  opposed  to 
riverine  flooding.    Flood  response  and  recovery 
operations  cost  the  nation  more  than  $6  billion.   In 
addition  many  costs  can  not  yet  be  quantified.   Impacts 
on  businesses  in  and  out  of  the  basin  have  not  been 
calculated.   Tax  losses  to  governments  are  unknown. 
The  impacts  of  the  flood  on  the  population's  physical 
and  mental  wellbeing  are  just  being  identified  and  are  of 
concern. 

<•    Flood  damage  reduction  projects  and 
floodplain  management  programs,  where  implemented, 
worked  essentially  as  designed  and  significantly  reduced 
the  damages  to  population  centers,  agriculture,  and 
industry.    It  is  estimated  that  reservoirs  and  levees  built 
by  the  U.S.  Army  Corps  of  Engineers  (USACE), 
prevented  more  than  S19  billion  in  potential  damages. 
Large  areas  of  Kansas  City  and  St.  Louis  were  spared 
the  ravages  of  the  flood,  although  several  suburbs 
suffered  heavy  damages.   Watershed  projects  built  by 
the  Soil  Conservation  Service  saved  an  estimated 
additional  $400  million.    Land  use  controls  required  by 
the  National  Flood  Insurance  Program  (NFIP)  and  state 
floodplain  management  programs  reduced  the  number 
of  structures  at  risk  throughout  the  basin. 

•    Many  locally  constructed  levees  breached 
and/or  overtopped.    Frequently,  these  events  resulted  in 
considerable  damage  to  the  land  behind  the  levees 
through  scour  and  deposition. 


•  Human  activity  throughout  the  basin  has 
caused  significant  loss  of  habitat  and  ecosystem 
diversity.    Flood  damage  reduction  and  navigation 
works  and  land  use  practices  have  altered  bottomland 
habitat  adversely.    , 

•  The  costs  to  the  nation  from  the  flood  were 
extensive.  Thirty-eight  deaths  can  be  attributed  directly 
to  the  flood  and  estimates  of  fiscal  damages  range  from 
$12  billion  to  $16  billion.    Agriculture  accounted  for 


•    Flooding  during  the  1993  event  would  have 
covered  much  of  the  floodplains  of  the  main  stem  lower 
Missouri  and  upper  Mississippi  rivers  whether  or  not 
levees  were  there.  Levees  can  cause  problems  in  some 
critical  reaches  by  backing  water  up  on  other  levees  or 
lowlands.    Locks  and  dams  and  other  navigation  related 
structures  did  not  raise  flood  heights.    For  more 
frequent  floods  -  less  flow  -  navigation  dikes  may 
cause  some  minor  increase  in  flood  heights. 
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Federal,  State,  Tribal  and  Local 
Floodplain  Management 

The  Review  Committee  examined  the  structure  of 
current  federal  programs,  relationships  among  federal, 
state,  tribal  and  local  governments,  the  performance  of 
various  programs  during  and  after  the  flood,  and  the 
after  action  reports  stemming  from  these  activities.   The 
Review  Committee . reached  the  following  conclusions: 

•  The  division  of  responsibilities  for  floodplain 
management  activities  among  and  between  federal, 
state,  tribal,  and  local  governments  needs  to  be  clearly 
defined.    Within  the  federal  system,  water  resources 
activities  in  general  and  floodplain  management  in 
particular  need  better  coordination.    State  and  local 
governments  must  have  a  fiscal  stake  in  floodplain 
management;  without  this  stake,  few  incentives  exist  for 
them  to  be  fully  involved  in  floodplain  management. 
State  governments  must  assist  local  governments  in 
dealing  with  federal  programs.   The  federal  government 
must  set  the  example  in  floodplain  management 
activities. 

•  The  National  Flood  Insurance  Program 
(NFIP)  needs  improvement.    Penetration  of  flood 
insurance  into  the  target  market  --  floodplain  occupants 
--  is  very  low,  20-30  percent.  Communities  choosing 
not  to  participate  in  the  NFIP  continue  to  receive 
substantial  disaster  assistance.    Provision  of  major 
federal  disaster  assistance  to  those  without  insurance 
creates  a  perception  with  many  floodplain  residents  that 
purchase  of  flood  insurance  is  not  a  worthwhile 
investment.  The  mapping  program  is  underfunded  and 
needs  greater  accuracy  and  coverage.    Some 
requirements  within  the  program  that  vary  from  disaster 
to  disaster  need  stabilization. 

•  The  principal  federal  water  resources 
planning  document,  Principles  and  Guidelines,  is 
outdated  and  does  not  reflect  a  balance  among  the 
economic,  social,  and  environmental  goals  of  the 
nation.   This  lack  of  balance  is  exacerbated  by  a  present 
inability  to  quantify,  in  monetary  terms,  some 
environmental  and  social  impacts.    As  a  result,  these 


impacts  are  frequently  understated  or  omitted.    Many 
critics  of  Principles  and  Guidelines  see  it  as  biased 
against  nonstructural  approaches. 

•  Existing  federal  programs  designed  to 
protect  and  enhance  the  floodplain  and  watershed 
environment  are  not  as  effective  as  they  should  be. 
They  lack  support,  flexibility  and  funding,  and  are  not 
well  coordinated.   As  a  result,  progress  in  habitat 
improvement  is  slow. 

•  Federal  pre-disaster,  response,  recovery  and 
mitigation  programs  need  streamlining  but  are  making 
marked  progress.   The  nation  clearly  recognized  the 
aggressive  and  caring  response  of  the  government  to  the 
needs  of  flood  victims,  but  coordination  problems  that 
developed  need  to  be  addressed.    Buyouts  of  floodprone 
homes  and  damaged  lands  made  considerable  inroads  in 
reducing  future  flood  losses. 

•  The  nation  needs  a  coordinated  strategy  for 
effective  management  of  the  water  resources  of  the 
upper  Mississippi  River  Basin.    Responsibility  for 
integrated  navigation,  flood  damage  reduction  and 
ecosystem  management  is  divided  among  several  federal 
programs. 

•  The  current  flood  damage  reduction  system 
in  the  upper  Mississippi  River  Basin  represents  a  loose 
aggregation  of  federal,  local,  and  individual  levees  and 
reservoirs.   This  aggregation  does  not  ensure  the 
desired  reduction  in  the  vulnerability  of  floodplain 
activities  to  damages.    Many  levees  are  poorly  sited  and 
will  fail  again  in  the  future.    Without  change  in  current 
federal  programs,  some  of  these  levees  will  remain 
eligible  for  post-disaster  support.    Levee  restoration 
programs  need  greater  flexibility  to  provide  for 
concurrent  environmental  restoration. 

•  The  nation  is  not  using  science  and 
technology  to  full  advantage  in  gathering  and 
disseminating  critical  water  resources  management 
information.    Opportunities  exist  to  provide  information 
needed  to  better  plan  the  use  of  the  floodplain  and  to 
operate  during  crisis  conditions. 


164 


COMMITTEE  RECOMMENDATIONS 


EXECUTIVE  SUMMARY 


The  Review  Committee  developed  recommendations  in 
consonance  with  the  proposed  goals: 

•  To  ensure  that  the  floodplain  management 
effort  is  organized  for  success,  the  President  should: 

Propose  enactment  of  a  Floodplain 
Management  Act  which  establishes  a  national 
mode!  for  floodplain  management,  clearly 
delineates  federal,  state,  tribal,  and  local 
responsibilities,  provides  fiscal  support  for  state 
and  local  floodplain  management  activities,  and 
recognizes  states  as  the  nation's  principal 
floodplain  managers; 

Issue  a  revised  Executive  Order  clearly 
defining  the  responsibility  of  federal  agencies 
to  exercise  sound  judgement  in  floodplain 
activities;  and 

Activate  the  Water  Resources  Council  to 
coordinate  federal  and  federal-state-tribal 
activities  in  water  resources;  as  appropriate, 
reestablish  basin  commissions  to  provide  a 
forum  for  federal-state-tribal  coordination  on 
regional  issues. 

•  To  focus  attention  on  comprehensive 
evaluation  of  all  federal  water  project  and  program 
effects,  the  President  should  immediately  establish 
environmental  quality  and  national  economic 
development  as  co-equal  objectives  of  planning 
conducted  under  the  Principles  and  Guidelines. 
Principles  and  Guidelines  should  be  revised  to 
accommodate  the  new  objectives  and  to  ensure  full 
consideration  of  nonstructural  alternatives. 

•  To  enhance  coordination  of  project 
development,  to  address  multiple  objective  planning, 
and  to  increase  customer  service,  the  Administration 
should  support  collaborative  efforts  among  federal 
agencies  and  across  state,  tribal,  and  local  governments. 

•  To  ensure  continuing  state,  tribal  and  local 
interest  in  floodplain  management  success,  the 
Administration  should  provide  for  federal,  state, tribal, 


and/or  local  cost-sharing  in  pre-disaster,  recovery, 
response,  and  mitigation  activities. 

•  To  provide  for  coordination  of  the  multiple 
federal  programs  dealing  with  watershed  management, 
the  Administration  should  establish  an  Interagency  Task 
Force  to  develop  a  coordination  strategy  to  guide  these 
actions. 

•  To  take  full  advantage  of  existing  federal 
programs  which  enhance  the  floodplain  environment 
and  provide  for  natural  storage  in  bottomlands  and 
uplands,  the  Administration  should: 

Seek  legislative  authority  to  increase 
post-disaster  flexibility  in  the  execution  of  the 
land  acquisition  programs; 

Increase  environmental  attention  in  federal 
operation  and  maintenance  and  disaster 
recovery  activities; 

Better  coordinate  the  environmentally-related 
land  interest  acquisition  activities  of  the  federal 
government;  and 

Fund,  through  existing  authorities, 
programmatic  acquisition  of  needed  lands  from 
willing  sellers. 

•  To  enhance  the  efficiency  and  effectiveness 
of  the  National  Flood  Insurance  Program,  the 
Administration  should: 

Take  vigorous  steps  to  improve  the  marketing 
of  flood  insurance,  enforce  lender  compliance 
rules,  and  seek  state  support  of  insurance 
marketing; 

Reduce  the  amount  of  post-disaster  support  to 
those  who  were  eligible  to  buy  insurance  but 
did  not  to  that  level  needed  to  provide  for 
immediate  health,  safety,  and  welfare;  provide 
a  safety  net  for  low  income  flood  victims  who 
were  unable  to  afford  flood  insurance; 
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Reduce  repetitive  loss  outlays  by  adding  a 
surcharge  to  flood  insurance  policies  following 
each  claim  under  a  policy,  providing  for 
mitigation  insurance  riders,  and  supporting 
other  mitigation  activities; 

Require  those  who  are  behind  levees  that 
provide  protection  against  less  than  the 
standard  project  flood  discharge  to  purchase 
actuarially  based  insurance; 

Increase  the  waiting  period  for  activation  of 
flood  insurance  policies  from  5  to  15  days  to 
avoid  purchases  when  flooding  is  imminent; 

Leverage  technology  to  improve  the  timeliness, 
coverage,  and  accuracy  of  flood  insurance 
maps;  support  map  development  by  levies  on 
the  policy  base  and  from  appropriated  funds 
because  the  general  taxpayer  benefits  from  this 
program;  and 

Provide  for  the  purchase  of  mitigation 
insurance  to  cover  the  cost  of  elevating, 
demolishing,  or  relocating  substantially 
damaged  buildings. 

•  To  reduce  the  vulnerability  to  flood  damages 
I  those  in  the  floodplain,  the  Administration  should: 

Give  full  consideration  to  all  possible  ' 
alternatives  for  vulnerability  reduction, 
including  permanent  evacuation  of  floodprone 
areas,  flood  warning,  floodproofing  of 
structures  remaining  in  the  floodplain,  creation 
of  additional  natural  and  artificial  storage,  and 
adequately  sized  and  maintained  levees  and 
other  structures; 

Adopt  flood  damage  reduction  guidelines  based 
on  a  revised  Principles  and  Guidelines  which 
would  give  full  weight  to  social,  economic,  and 
environmental  values  and  assure  that  all 
vulnerability  reduction  alternatives  are  given 
equal  consideration;  and 

Where  appropriate,  reduce  the  vulnerability  of 
population  centers  and  critical  infrastructure  to 


the  standard  project  flood  discharge  through 
use  of  floodplain  management  activities  and 
programs. 


•  To  ensure  that  existing  federally  constructed 
water  resources  projects  continue  to  meet  their  intended 
purposes  and  are  reflective  of  current  national  social 
and  environmental  goals,  the  Administration  should 
require  periodic  review  of  completed  projects. 

•  To  provide  for  efficiency  in  operations  and 
for  consistency  of  standards,  the  Administration  should 
assign  principal  responsibility  for  repair,  rehabilitation, 
and  construction  of  levees  under  federal  programs  to  the 
U.S.  Army  Corps  of  Engineers. 

•  To  ensure  the  integrity  of  levees  and  the 
environmental  and  hydraulic  efficiencies  of  the 
floodplain,  states  and  tribes  should  ensure  proper  siting, 
construction,  and  maintenance  of  non-federal  levees. 

•  To  capitalize  on  the  successes  in  federal, 
state,  tribal,  and  local  pre-disaster,  response,  recovery, 
and  mitigation  efforts  during  and  following  the  1993 
flood  and  to  streamline  future  efforts,  the 
Administration  should: 

Through  the  NF1P  Community  Rating  System, 
encourage  states  and  communities  to  develop 
and  implement  floodplain  management  and 
hazard  mitigation  plans; 

Provide  funding  for  programmatic  buyouts  of 
structures  at  risk  in  the  floodplain; 

Provide  states  the  option  of  receiving  Section 
404  Hazard  Mitigation  Grants  as  block  grants; 

Assign  the  Director  of  the  Federal  Emergency 
Management  Agency  responsibility  for 
integrating  federal  disaster  response  and 
recovery  operations;  and 

Encourage  federal  agencies  to  use  non-disaster 
funding  to  support  hazard  mitigation  activities 
on  a  routine  basis. 
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•  To  provide  integrated,  hydrologic, 
hydraulic,  and  ecosystems  management  of  the  upper 
Mississippi  River  basin,  the  Administration  should: 


Establish  upper  Mississippi  River  Basin  and 
Missouri  River  Basin  commissions  to  deal  with 
basin-level  program  coordination; 

Assign  responsibility,  in  consultation  with  the 
Congress,  to  the  Mississippi  River  Commission 
(MRC),  for  integrated  management  of  flood 
damage  reduction,  ecosystem  management,  and 
navigation  on  the  upper  Mississippi  River  and 
tributaries;  expand  MRC  membership  to 
include  representation  from  the  Department  of 
the  Interior;  assign  MRC  responsibility  for 
development  of  a  plan  to  provide  long-term 
control  and  maintenance  of  sound  federally 
built  and  federally  supported  levees  along  the 
main  stems  of  the  Mississippi  and  Missouri 
rivers;  this  support  would  be  contingent  on 
meeting  appropriate  engineering, 
environmental, and  social  standards. 

Seek  authorization  from  the  Congress  to 
establish  an  Upper  Mississippi  River  and 
Tributaries  project  for  management  of  the 
federal  flood  damage  reduction  and  navigation 


activities  in  the  upper  Mississippi  River  Basin; 

Establish  the  upper  Mississippi  River  Basin  as 
an  additional  national  cross-agency  Ecosystem 
Management  Demonstration  Project;  and 

Charge  the  Department  of  the  Interior  with 
conducting  an  ecosystems  needs  analysis  of  the 
upper  Mississippi  River  Basin. 

•  To  provide  timely  gathering  and 
dissemination  of  the  critical  water  resources  information 
needed  for  floodplain  management  and  disaster 
operations,  the  Administration  should: 

Establish  an  information  clearing  house  at 
USGS  to  provide  federal  agencies  and  state  and 
local  activities  the  information  already  gathered 
by  the  federal  government  during  and 
following  the  1993  flood  and  to  build  on  the 
pioneering  nature  of  this  effort;  and 

Exploit  science  and  technology  to  support 
monitoring,  analysis,  modeling,  and  the 
development  of  decision  support  systems  and 
geographic  information  systems  for  floodplain 
activities. 


STRUCTURE  OF  THE  REVIEW 


Throughout  the  spring,  summer,  and  fall  of  1993,  the 
people  of  the  United  States  were  faced  each  night  with 
pictures  of  the  devastation  wrought  on  the  midwestem 
United  States  by  the  Great  Flood  of  1993.    For  nearly 
six  decades,  the  nation  had  labored  to  reduce  the 
impacts  of  floods,  yet  the  toll  in  lives  lost,  homes 
damaged,  and  property  destroyed  was  enormous.    Why 
had  this  happened?   What  caused  the  flood?    Had 
human  intervention  over  time  exacerbated  the  situation? 
What  should  the  nation  be  doing  to  prevent  a  repetition? 
To  answer  these  questions,  the  Administration 
Floodplain  Management  Task  Force,  part  of  the 
Administration  Flood  Recovery  Task  Force  headed  by 
Secretary  of  Agriculture  Mike  Espy,  established  the 
Interagency  Floodplain  Management  Review 


Committee,  a  group  of  31  professionals  assigned  to 
federal  agencies  with  responsibilities  in  the  water 
resources  arena. 

The  Review  Committee  conducted  its  activity  from 
January  through  June  1994  in  Washington  and 
throughout  the  Midwest.    Working  through  the  offices 
of  the  governors  of  the  nine  flood-affected  states,  the 
Review  Committee  met  with  state  and  local  officials  and 
visited  over  60  locations.    The  Review  Committee  also 
made  extensive  contacts  with  federal  agencies,  interest 
groups,  members  of  Congress  and  their  staffs  and 
numerous  private  citizens  who  expressed  an  interest  in 
the  flood.    A  pan  of  the  Review  Committee,  the 
Scientific  Assessment  and  Strategy  Team,  chartered  in 
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November  1993  by  the  White  House,  conducted  its 
activities  at  the  EROS  Data  Center  in  Sioux  Falls, 
South  Dakota,  where  it  developed  a  major  data  base  of 
flood  and  basin  information. 


The  report  of  the  Review  Committee  includes  an  action 
plan  delineating  proposed  responsibilities  and  timelines 
for  execution  of  the  recommendations,  a  fiscal  impact 
statement,  and  the  preliminary  report  of  the  Scientific 
Assessment  and  Strategy  Team. 
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INTRODUCTION 


The  time  has  come  to  face  the  fact  that  this  Nation  can  no  longer  afford  the  high  costs  of  natural 

disasters.    We  can  no  longer  afford  the  economic  costs  to  the  American  taxpayer,  nor  can  we  afford 

the  social  costs  to  our  communities  and  individuals. 

James  L.  Witt 

Director,  Federal  Emergency  Management  Agency 
Testimony  before  Congress,  October  27,  1993 


Throughout  the  spring,  summer,  and  fall  of  1993,  the 
people  of  the  United  States  were  faced  with  pictures  of 
the  devastation  wrought  on  the  Midwest  by  what 
became  known  as  "The  Great  Flood  of  1993."    For 
nearly  six  decades,  the  nation  had  labored  to  reduce  the 
impacts  of  floods,  yet  within  a  few  months  tens  of 
thousands  of  homes  were  damaged,  and  the  lives  of 
hundreds  of  thousands  of  Americans  disrupted.    Acre 
upon  acre  of  some  of  the  nation's  richest  farmland  lay 
fallow.    Why  did  this  happen?   What  caused  the  flood? 
Did  human  intervention  over  the  years  exacerbate  the 
situation?   What  should  the  nation  be  doing  to  prevent  a 
repetition  of  the  1993  event?  The  Administration 
Floodplain  Management  Task  Force,  a  part  of  the 
Clinton  Administration's  Flood  Recovery  Task  Force, 
headed  by  Secretary  of  Agriculture  Mike  Espy, 
established  the  Interagency  Floodplain  Management 
Review  Committee  to  seek  answers  to  these  questions 
and  to  make  recommendations. 

The  charter  of  the  Review  Committee  (see  Appendix  A) 
assigns  it  the  mission  to: 

•  Delineate  the  major  causes  and 
consequences  of  the  1993  flooding; 

•  Evaluate  die  performance  of  existing 
floodplain  management  and  related  watershed 
management  programs;  and 


•    Make  recommendations  to  the  Task  Force 
on  changes  in  current  policies,  programs,  and  activities 
of  the  federal  government  that  would  most  effectively 
achieve  risk  reduction,  economic  efficiency,  and 
environmental  enhancement  in  the  floodplain  and  related 
watersheds. 

The  Review  Committee  consisted  of  federal  engineers 
and  physical,  social,  and  biological  scientists  who 
contributed  technical  and  institutional  knowledge  in  the 
fields  of  flood  damage-reduction  and  river  basin 
ecosystem  management.    Of  the  31 -member  Review 
Committee,  15  members  were  located  in  Washington, 
DC,  and  16  formed  the  Scientific  Assessment  and 
Strategy  Team  (SAST),  which  operated  from  the  Earth 
Resources  Observation  System  (EROS)  center  at  Sioux 
Falls,  South  Dakota.   The  SAST  was  chartered  by  the 
White  House  in  November  1993  "to  provide  scientific 
advice  and  assistance  to  officials  responsible  for  making 
decisions  with  respect  to  flood  recovery  in  the  upper 
Mississippi  River  Basin."    It  was  incorporated  into  the 
Review  Committee  in  January  1994  to  serve  as  its 
research  arm  for  scientific  analysis.  For  a  full  listing  of 
Review  Committee  members  and  their  parent  agencies, 
see  Appendix  B. 

The  Review  Committee  began  its  work  in  January 
1994,  focusing  on  federal  agency  briefings  and 
consultations  widi  odier  levels  of  government  to  gain  a 
better  understanding  of  the  complex  intergovernmental 
system  of  responsibilities  and  decisionmaking  in 
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WHAT  IS  A  FLOODPLAIN? 

Floodplains  are  the  relatively  low  and  periodically  inundated  areas  adjacent  to  rivers, 
lakes,  and  oceans.    Floodplain  lands  and  adjacent  waters  combine  to  form  a  complex,  dynamic 
physical  and  biological  system  that  supports  a  multitude  of  water  resources,  living  resources, 
and  societal  resources.    Floodplains  provide  the  nation  with  natural  flood  and  erosion  control, 
water  filtering  processes,  a  wide  variety  of  habitats  for  flora  and  fauna,  places  for  recreation 
and  scientific  study,  and  historic  and  archeological  sites.    They  are  also  the  locus  of  a  variety 
of  human  activities,  including  commerce,  agriculture,  residence,  and  infrastructure. 

Estimates  of  the  extent  of  the  nation's  floodplains  vary  according  to  the  areas  measured. 
In  1977  the  U.S.  Water  Resources  Council  estimated  that  floodplains  comprise  about  7  percent, 
or  178.8  million  acres  of  the  total  area  of  the  United  States  and  its  territories. 

During  the  1993  flood,  floodplains  along  the  upper  Mississippi  and  Missouri  Rivers 
became  part  of  the  rivers  when  they  were  inundated  by  river  stages  exceeding  channel  capacity 
or  the  design  elevations  of  flood-control  levees  or  when  the  levees  failed  or  overtopped. 

Adapted,  in  part,  from  the  draft  1994  Unified  National  Program  for  Floodplain  Management. 


floodplain  management.   This  initial  effort  was  followed 
by  discussions  in  the  nine  Midwest  states  most  affected 
by  the  flood.    Review  Committee  members  met  with  the 
governors  and  their  representatives,  state  flood  recovery 
and  mitigation  task  forces,  staffs  of  relevant      l 
congressional  committees,  staffs  of  congressional 
members  from  the  flood  states,  and  interest  groups  at 
the  national,  regional,  and  local  level.    In  March  the 
Review  Committee  shifted  its  focus  to  outreach  visits  in 
the  Midwest  communities  and  areas  affected  by  the 
flood.  During  this  phase  of  review,  the  Review 
Committee  visited  over  60  communities  where  county, 
city,  and  other  local  officials  and  citizens  assembled  to 
provide  information  and  insights.    The  Review 
Committee  asked  those  contacted  to  share  their  candid 
opinions  about  the  best  use  of  flood  hazard  areas,  their 
visions  of  the  future,  and  how  that  vision  was  changed 
by  the  1993  flood.    They  were  asked  about  hazard 
mitigation,  floodplain  management,  and  the  emergency 
response  plans  of  the  flood-affected  communities,  with 
particular  regard  to  whether  such  plans  were  useful 


during  or  after  the  flood.    All  were  asked  to  critique  the 
strengths  and  weaknesses  of  federal  programs  and 
policies  as  presently  structured,  and  to  discuss  what 
federal  and  state  roles  should  be  in  long-term 
management  of  floodplains. 

Throughout  the  review  process,  a  steady  stream  of 
letters  arrived  from  organizations,  interest  groups,  state 
and  local  officials, and  from  individuals  offering 
information,  personal  viewpoints,  and  advice,  all  of 
which  the  Review  Committee  greatly  appreciated. 

Following  visits  to  the  Midwest,  the  Review  Committee 
formulated  an  array  of  floodplain  management  options, 
briefs  of  which  were  presented  to  the  Administration 
Floodplain  Management  Task  Force,  congressional 
interests,  federal  agencies,  state  officials,  and  interest 
groups.    Meetings  to  review  the  options  were  held  in 
Washington,  DC;  Kansas  City,  Missouri;  Springfield, 
Illinois;  and  Minneapolis,  Minnesota.   The  Review 
Committee  then  developed  its  recommendations. 


174 


INTRODUCTION 


FLOODPLAIN  MANAGEMENT 

Floodplain  management  is  a 
decisionmaking  process  whose  goal  is  to 
achieve  appropriate  use  of  the  nation's 
floodplains.    Appropriate  use  is  any 
activity  or  set  of  activities  compatible 
with  the  risk  to  natural  resources  (natural 
and  beneficial  functions  of  floodplains) 
and  human  resources  (life  and  property). 

The  history  of  the  nation's 
floodplain  activity  is  as  old  as  the  nation 
itself  and  is  well  chronicled  in  An 
Assessment  Report:  Floodplain 
Management  in  the  United  States, 
prepared  in  1992  for  the  Federal 
Interagency  Floodplain  Management 
Task  Force 


GOOD  NEWS 

Although  the  flood  of  1993  ultimately  caused  major 
damages  throughout  the  upper  Mississippi  River  Basin, 
many  elements  of  structural  and  nonstructural  flood 
damage  reduction  systems  put  in  place  by  federal,  state, 
and  local  governments  over  die  years  did  work  and 
prevented  billions  of  dollars  in  damages. 

During  the  flood  die  outreach  from  all  over  the  country 
and  the  world  to  Uiose  suffering  the  effects  of  die 
flooding  was  most  impressive.    Thousands  filled  and 
stacked  sandbags  to  hold  weakening  levees;  others 
worked  day  after  day  to  help  clean  die  homes  and 
businesses  of  people  they  had  never  met.    Dry 
communities  adopted  diose  in  need.    Contributions  to 
assist  flood  victims  poured  in  from  people 
in  many  nations.    Federal,  state,  and  local  disaster 
teams  worked  around  die  clock,  month  after  month,  to 


mitigate  damages  and  suffering.   Those  who  were 
recipients  of  this  assistance  will  never  forget  this 
demonstration  of  true  caring.   While  the  Review 
Committee  report  will  not  address  all  of  these 
successes,  they  should  not  be  forgotten. 


SHARING  THE  CHALLENGE 

Today  the  nation  faces  three  major  problems  in 
floodplain  management: 

•  As  the  Midwest  Flood  of  1993  has  shown,  people 
and  property  remain  at  risk,  not  only  in  the  floodplains 
of  the  upper  Mississippi  River  Basin  but  also  throughout 
the  nation.    Many  of  those  at  risk  neither  fully 
understand  the  nature  and  the  potential  consequences  of 
that  risk  nor  share  fully  in  the  fiscal  implications  of 
bearing  that  risk.    Over  the  last  thirty  years,  average 
annual  riverine  flood  damages  have  exceeded  $2  billion. 
Over  the  last  ten,  they  have  been  over  $3  billion. 
Between  1988  and  1992,  the  Federal  Emergency 
Management  Agency  has  expended  nearly  $200  million 
each  year  in  flood  recovery  activities.' 

•  Only  in  recent  years  has  the  nation  come  to 
appreciate  fully  the  significance  of  the  fragile 
ecosystems  of  the  upper  Mississippi  River  Basin. 
Given  the  tremendous  loss  of  habitat  over  the  last  two 
centuries,  many  suggest  that  we  now  face  severe 
ecological  consequences. 


A  lot  of  great  things  have  been 

done  that  prevented  damages  and 

mitigated  the  damages  that  did 

occur. . .  we  can  7  lose  sight  of  this. 

Terry  Brandstad 

Governor  of  Iowa 

February  16,  1994 
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•   The  division  of  responsibilities  for  floodplain 
management  among  federal,  state,  tribal,  and  local 
governments  is  not  clearly  defined.    As  a  result, 
attention  to  floodplain  management  varies  widely  among 
and  within  federal,  state,  tribal,  and  local  governments. 

This  report  provides  the  Review  Committee's  findings 
and  recommendations  for  action.    Part  I  (Chapters  1-3) 
discusses  the  flood  event  and  its  impacts  as  well  as  the 
effects  of  human  intervention,  over  time,  on  the  nature 
of  this  flood.    It  also  provides  insights  into  the  potential 
for  recurrence  of  the  event.    Part  II  (Chapters  4-9) 
provides  a  blueprint  for  the  future  -  a  consensus  view 
of  floodplain  management  for  the  21st  century.    Part  III 
addresses  the  residual  problems  with  floodplain 
management  in  the  upper  Mississippi  River  Basin.    Part 
IV  (Chapters  11-15)  highlights  needs  in  the  fields  of 
research,  science,  and  technology;  discusses  the 
economic  impacts  of  the  report's  findings  and 
recommendations;  converts  the  general  actions  proposed 
in  Chapters  5  to  1 1  into  specific  tasks  for 
accomplishment  and  summarizes  the  report. 


The  report  contains  conclusions,  actions,  and 
recommendations.   Conclusions  represent  the 
Committee's  evaluation  of  its  research  or  analysis 
related  to  the  Flood  of  1993  and  its  consequences.   The 
Review  Committee  identified  specific  approaches 
required  to  move  forward  in  floodplain  management  as 
actions.    Actions  may  involve  resource  commitments 
beyond  an  agency's  baseline  posture. 
Recommendations  address  problems  that  the  Review 
Committee  believes  merit  attention;  however,  the 
solutions  to  these  problems  can  be  accomplished  within 
agency  resources,  existing  programs,  or  cooperative 
efforts. 

The  thesis  of  this  report  is  straightforward.   The  tools 
to  carry  out  effective  floodplain  management  exist  today 
but  need  improvement.   The  goals  are  clear.    It  is  now 
time  to  organize  a  national  effort  to  conduct  effective 
and  efficient  floodplain  management.    It  is  time  to  share 
responsibility  and  accountability  for  accomplishing 
floodplain  management  among  all  levels  of  government 
and  with  the  citizens  of  the  nation.  Working  together, 
the  nation's  public  and  private  sectors  can  accomplish 
the  mission. 


A  MESSAGE  FROM  ELIZABETH 

Dear  General  Galloway: 

My  name  is  Elizabeth  Darabcsek.    I  am  eleven  years  old  and  in  the  5th  grade  at  Christ  Prince  of  Peace 
School. 

I  read  your  article  in  the  news  paper  and  was  interested.    I  thought  I  could  help. 

I  did  a  science  fair  project  on  floods.    I  tested  levees,  back  to  nature  and  something  I  made  up,  it  was  a 
small  levee  by  the  river  and  a  larger  one  a  litde  farther  back.    The  little  one  held  most  of  the  water  but  not  all. 
The  water  that  was  not  held  back  from  the  small  levee  would  then  stay  in  the  space  between  the  big  and  litde 
levee.   The  land  between  the  two  levees  could  be  used  as  farm  land  or  other  things  that  could  not  be  badly 
damaged  by  a  big  flood.   The  damaged  levee  could  be  used  as  the  levee  in  the  front  (the  smaller  levee). 
Therefore,  we  would  only  have  to  build  one  new  levee.   This  information  may  not  help  you,  but  I  wanted  you  to 
know  that  I  am  trying  to  help  protect  our  cities  too. 

Sincerely, 
Elizabeth  Darabcsek 

P.S.   Just  to  tell  you,  I  won  first  place  for  my  project  out  of  the  whole  5th  grade. 
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ENDNOTE 


1 .    Federal  Interagency  Floodplain  Management  Task  Force.    Floodplain  Management  in  the  United  Stales:  An  Assessment 
Report.  (Washington.  DC:  FIFMTF.1992.    USACE  and  NWS.     U.S.  Army  Corps  of  Engineers.  Annual  Flood  Damage  Report  to 
Congress  for  Fiscal  Year  1993.  Prepared  by  the  USACE  Engineering  Division  in  cooperation  with  the  National  Weather  Service 
Office  of  Hydrology.  (Washington.  DC:  USACE.  April  19941;  Federal  Emergency  Management  Agency,  'Disaster  Payment 
Report."  (Washington.  DC:  FEMA.  May  19941. 
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The  Alabama  Rural  Water  Association  is  a  non-profit  organization  representing  about  500 
rural  water  systems  in  Alabama  serving  approximately  two  million  people.  Throughout  the  nation 
there  are  some  60,000  such  rural  systems  providing  safe,  treated  drinking  water  to  rural  people. 

The  National  Rural  Water  Association  is  a  federation  of  state  rural  water  associations  -  one 
such  association  exists  in  each  state.  The  statewide  membership  of  each  association  is  comprised 
of  small  nonprofit  water  systems  and  small  towns.  AH  members  have  water  supply  operations  as 
their  primary  daily  activity.  State  membership  averages  about  300,  with  systems  from  all 
geographic  areas  of  each  state.  These  are  active  members  -  who  continuously  participate  in  the 
training  and  technical  assistance  program  in  an  effort  to  improve  their  drinking  water.  This 
program  actively  assists  all  small  water  systems  whether  they  are  members  of  the  state  association 
or  not. 

These  small  water  systems  are  increasingly  subjected  to  burdensome  regulations  under  the 
Safe  Drinking  Water  Act.  These  requirements  are  frequently  targeted  at  large  utilities  whose  unit 
cost  of  compliance  can  be  relatively  low  because  of  economies  of  size.  However,  to  small  rural 
systems,  these  costs  can  often  be  prohibitive,  even  to  the  point  of  forcing  shutdown  or  curtailment 
of  services.  For  each  source  (well)  the  initial  monitoring  cost  alone  averages  510,000.  Nationally, 
this  equates  to  an  expenditure  of  5977  million  during  the  1993-1995  monitoring  period  for  just  the 
small  systems  serving  less  than  10,000  people. 

According  to  EPA,  there  are  62,000  public  water  systems  in  the  U.S.  87%  of  these  public 
systems  serve  populations  under  10,000.  One  particular  problem  is  that  small  water  systems  are 
required  to  comply  with  increasingly  complex  federal  water  testing  requirements  in  addition  to 
having  the  continuous  problems  of  protecting  water  supplies  and  planning  for  future  water 
capacity.  However,  in  this  program,  with  all  these  systems  working  together,  conducting  a  peer 
oriented  grassroots  assistance  program,  a  growing  number  of  systems  are  moving  into  compliance 
with  various  federal  requirements. 

This  is  a  very  important  year  for  the  future  of  small  and  rural  water  systems.  According  to 
G  AO,  "the  sheer  number  of  small  systems  needing  such  assistance  greatly  overwhelms  these 
resources.   Given  that  small  water  systems  accounted  for  90  percent  of  the  violations  of  drinking 
water  regulations  in  FY  1991,  many  federal,  state,  and  industry  officials  agree  that  it  is  unrealistic  to 
believe  that  there  will  ever  be  sufficient  resources  to  provide  the  amount  of  technical  and  financial 
assistance  needed  to  bring  these  systems  into  compliance.   These  officials  further  emphasized  that 
small  systems  will  soon  be  required  to  meet  upcoming  regulations  with  which  their  larger 
counterparts  are  currently  having  difficulties  complying.  In  addition,  these  officials  pointed  out  that 
as  EPA  develops  future  regulations  in  accordance  with  the  Safe  Drinking  Water  Act  (SDWA) 
statutory  requirements,  the  burdens  on  small  systems  are  expected  to  increase  dramatically.  In  fact, 
EPA  estimates  that  small  community  water  systems  will  require  nearly  S3  billion  to  comply  with  the 
requirements  of  the  SDWA,  and  an  additional  $20  billion  for  replacing  equipment,  repairing,  and 
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expanding  their  systems  during  the  I990's. 

Rural  water  recommends  the  following  priorities  for  expanding  the  Small  Watershed  Program: 

1)  Improving  and  expanding  rural  water  systems  to  improve  quality,  improve  quantity,  and  to 
improve  economies  of  scale  to  meet  future  drinking  water  needs  and  to  meet  future  rural 
development  and  environmental  needs. 

2)  Encouraging  the  regionalization  of  small  water  systems  to  improve  quality,  improve  quantity, 
and  to  improve  economies  of  scale  to  meet  future  drinking  water  through  regionalization  and  to 
meet  further  rural  development  needs. 

Rural  Water  Infrastructure  for  Economic  Development  and  Environmental  Improvement 

The  primary  need  for  expansion  of  the  Small  Watershed  Program  is  to  create  additional 
funding  for  rural  water  systems  to  improve  the  quantity  and  quality  of  drinking  water  in  rural 
communities.  There  is  the  growing  recognition  that  drinking  water  service  is  a  key  basic  element 
to  rural  development  in  this  country.  As  environmental  and  health  expectations  rise,  the  need  for 
safe  and  clean  water  has  become  a  necessity  for  rural  residents.  Community  water  systems 
provide  this  service.  Federal  matching  grants  allow  those  residents  to  build  systems  and  to  repay 
the  loans  over  an  extended  period.  Without  this  type  of  federal  assistance,  most  rural  residents 
could  not  initiate  the  construction  of  new  systems  and  the  expansion  of  existing  ones.  Additional 
funding  will  allow  more  rural  Americans  the  opportunity  to  have  access  to  a  safer  water  supply. 

Federal  requirements  are  dramatically  increasing  the  cost  of  managing  rural  water  and 
rural  wastewater  systems.  In  response,  small  communities  have  gone  to  their  state  governments 
for  help  and  in  some  cases  have  received  new  resources.  However,  in  these  and  other  cases  it 
would  be  impossible  to  gain  new  financial  support  without  the  critical  "seed  money"  that  the 
federal  grant  funds  provide  for  projects  in  low  income  areas  of  each  state.  These  grant  funds  are 
highly  leveraged  and  the  increase  in  the  grant  program  is  having  a  multiple  impact  on  the 
improvement  of  small  water  and  sewer  systems  throughout  the  nation. 

This  funding  is  vital  to  most  small  water  systems  because  rural  water  districts  do  not  have 
the  legal  standing  to  float  bonds,  levy  taxes  or  seek  other  types  of  public  financing.  Private 
financing  as  a  sole  source  has  seldom  been  an  alternative  because  of  its  high  cost  and  consistent 
unavailability.  With  a  repayment  rate  on  other  types  of  federal  water  and  sewer  loans  of  over 
99%,  this  is  the  soundest  government  loan  assistance  program  in  the  nation. 

The  second  area  of  our  concern  is  that  this  new  matching  grant  assistance  should  be 
available  to  help  improve  the  operation  and  maintenance  of  existing  rural  water  systems.  Most 
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rural  water  systems  were  developed  because  neighbors  got  together  and  decided  that  something 
had  to  be  done  about  their  collective  poor  quality  or  lack  of  water.  These  people  formed  water 
districts,  signed  up  customers,  borrowed  funds  from  the  only  source  available  and  set  up  a  small 
water  system  operation  with  part-time  personnel.  These  systems  are  as  varied  in  their  size  and 
structure  as  rural  America  itself.  Many  have  grown  from  a  few  hundred  households  to  several 
thousand.  Many  older  systems  are  having  serious  operational  problems  with  old  and  worn  out 
water  systems.  The  common  problem  among  these  systems  is  the  need  to  improve  the  quality  of 
the  water  while  continuing  to  provide  water  in  the  most  cost  effective  manner  possible. 

There  is  great  need  for  the  proposed  %50  matching  grants  for  rural  water  supply.  As  of 
April  14,  of  this  year,  the  applications  and  pre-appliactions  for  funding  for  small  systems  are  over 
twice  these  amounts.  According  to  RDA,  there  are  1,568  prefunded  application  requests  for  water 
and  sewer  loans  totaling  1.9  billion  dollars,  and  973  unfunded  grant  application  requests  totaling 
906  million  dollars  -  and  more  application  requests  are  expected. 

Encouraging  Regionalization  (Economies  of  Scale) 

According  to  the  EPA's  1993  Chafee  Lautenberg  report,  "  EPA  encourages  state  drinking 
water  programs  to  develop  eligibility  and  prioritization  criteria,  and  enforcement  mechanisms,  that 
give  preference  to  restructuring  solutions,  and  discourage  nonviable  systems  form  making  unwise 
investment  decisions.  Programs  to  aid  small  systems  should  be  designed  to  ensue  that  financial 
assistance,  and  regulatory  relief  are  not  used  to  prop  up  fundamentally  nonviable  systems.   These 
programs  could  be  targeted  to  improving  systems  viability  and  crating  systems  which  will  have  the 
capacity  to  sustain  compliance  in  the  ling  term.  Federal  and  state  regulatory  agencies  could 
coordinate  with  those  agencies  which  provide  assistance  to  small  systems,  to  ensure  that  the  goals, 
objectives  and  programs  of  each  yield  a  consistent  and  clear  set  of  incentives  designed  to  improving 
ling  term  viability. " 

H.R.  2460  would  provide  relief  to  many  of  these  systems  by  allowing  several  systems  to  shift 
from  multiple  individual  wells  to  one  surface  water  impoundment  so  that  monitoring  would  only 
be  required  for  one  source  as  opposed  to  many.  Such  a  shift  would  have  the  multiplier  effects  of 
conserving  ground  water  and  allowing  resources  to  be  directed  to  providing  water  to  residents  not 
currently  served. 

Over  and  above  regulatory  savings,  H.R  2460  would  provide  a  unique  opportunity  for 
making  public  water  supplies  available  to  people  not  previously  served.  In  Alabama,  about 
250,000  residents  still  must  depend  on  private  wells  or  other  sources  for  their  drinking  water. 
Frequently,  this  is  a  result  of  inadequate  or  unusable  ground  water  in  the  area  or  prohibitive  cost 
to  transport  water  long  distance  from  existing  systems.  The  possibility  of  regional  impoundments 
to  supply  these  areas  is  highly  attractive.  As  a  typical  example,  Butler  county  in  Alabama  is  facing 
dropping  water  tables  and  projects  significant  water  shortages  unless  alternate  sources  can  be 
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found.  An  ideal  location  for  a  1300  acre  impoundment  exists  in  this  area  which,  if  built,  would 
provide  a  long  term  water  supply  for  5  to  7  water  systems  in  Butler  and  Lowndes  counties.  The 
preliminary  engineering  report  for  this  project  estimates  a  cost  of  $3.5  million  for  the 
impoundment,  which  makes  it  unfeasible  based  on  present  revenue  projections.  However,  the 
50%  cost  share  provisions  of  the  proposed  legislation  would  make  it  a  viable  project. 

Enclosed  are  two  examples  of  rural  water  systems  undertaking  regionalization.  Currently, 
in  hundreds  of  communities  and  in  every  state  Rural  Water  is  working  through  this  process  with 
small  communities.  Rural  water  associations  are  the  main  facilitators  of  educating  communities 
on  the  benefits  of  combining  resources.  New  federal  funding  could  be  used  to  encourage  such 
regionalization  of  water  systems  where  appropriate. 

For  the  aforementioned  reasons,  the  Alabama  Rural  Water  Association  strongly  endorses 
H.R.  2460.  Its  passage  could  mean  the  difference  to  millions  of  people  between  having  and  not 
having  adequate,  safe,  clean  drinking  water. 

In  closing  Mr.  Chairman,  on  behalf  of  the  over  60,000  rural  water  systems,  I  would  like  to 
thank  you  for  your  continued  attention  to  rural  America. 

(Attachments  follow:) 
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TUCKASEIGEE 
WATER  and  SEWER  AUTHORITY 

by  Jerry  King.  Exe.Dir.,  TWSA 

The  Tuckaseigee  Water  8  Sewer  Authority  was  formed  effective  7/1/92.  This  was 
accomplished  by  the  consolidation  of  the  Towns  of  Sylva,  Dillsboro.  Webster  and  Jackson  County 
Water  and  Wastewater  Treatment  Facilities. 

With  the  consolidation  of  4  different  utility  systems  the  immediate  problems  were;  personnel, 
developing  standardized  rates,  designing  new  meter  route,  computer  hardware  and  developing 
software  for  accounting,  payroll  and  billing  systems,  purchasing  vehicles,  equipment  tools,  part, 
meters,  etc.,  and  mail  bills  for  July. 

Keep  in  mind  we  started  at  -0-  with  only  the  water  and  sewer  plants.  At  the  end  of  our  first 
year  (Fy  92-93)  we  accomplished  all  of  the  above  on  time  and  ended  the  year  $198,000.00  in 
debt. 

We  are  now  about  to  complete  our  second  year  (Fy93-94).  We  are  debt  free;  we  have  an 
organization  that  is  operating  smoothly  and  efficiently;  we  just  awarded  contracts  to  build  a  new 
1.5  GPD  water  treatment  plant;  we  have  appropriated  $2.7  million  in  capital  improvements  for 
(Fy94-95)  without  a  rate  increase  and  we  have  developed  an  unappropriated  fund  balance. 

For  our  two  years  of  operation  we  have  a  track  record  we  are  very  proud  of. 


The  Tuckaseigee  Water  &  Sewer  Authority  recently  received  the  Spirit  Award  from  Roger  Swann 
(left),  from  the  North  Carolina  Rural  Water  Association.  The  award  presented  to  Jerry  King 
(center),  TWSA  executive  director,  and  J.C.  Alexander,  board  chairman,  congratulates  TWSA  for 
showing  leadership  and  dedicated  service  for  water  quality,  for  improvement  in  the  operation  and 
management  of  a  water  system,  and  for  outstanding  excellence  in  providing  safe  drinking  water 
for  customers.  —Photo  by  Cynthia  Kiger 
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MARCH  -  APRIL  1994 
\ 


Bimonthly  Newsletter  of  the  Oklahoma  Water  Resources  Board 


from 
the  desk 
of  the 
Director.. 


For  several  years,  disputed  waler 
purchase  contracts  and  arguments  over 
delivery  areas  have  blocked  some 
proposed  consolidation  of  water 
service,  creating  duplication  of  fa- 
cilities and  higher  prices  to  water 
customers.  Some  sellers  of  water 
wanted  to  charge  high  prices  to  outlying 
districts  and  cutoff  the  supply  if  there 
was  a  shortage-  Some  districts  wanted 
to  retain  their  identities,  even  if  con- 
solidation would  save  money. 

These  battles  flew  in  the  face  of 
the  need  to  provide  good  water  to 
nil  Oklahomans  at  the  lowest  pos- 
sible cost.  Enter  Sen.  Ed  Long  and 
the   Rural  Water  Task  Force. 

Sen.  Long  and  Rep.  Sean  Voskuhl 
authored  legislation  to  establish  a  task 
force  to  seek  solutions.  They,  with 
Sen.  lerry  Smith,  Rep  Mike  Mass,  the 
Oklahoma  Rural  Water  Association, 
Oklahoma  Municipal  League  and  12 
citizen  members,  studied  the  problem 
and  prepared  recommendations  that  have 
resulted  in  legislation  this  session. 

SB  61  6  creates  the  Oklahoma  Waler 
Resource  Task  Force  to  continue  the 
work  through   1  997. 

SB  617  authorizes  the  OWRB  to 
review  disputes  involving  municipalities 
and  rural  water  districts  and  to  rec- 
ommend mediation  as  an  alternative 
to  lawsuits. 

SB  61  8  requires  training  for  elected 
board  members  of  rural  water  dis- 
tricts to  further  address  |urisdictional 

Continued  on   page   2 


Regional  Water  Supply  Systems 
Good  for  Oklahoma  Communities 


Every  year  some  communities  and 
rural  water  districts  lose  access  lo 
dependable  water  sources,  outgrow 
the  capacity  of  their  systems  and  struggle 
with  keeping  aged  equipment  and  lines 
in  service.  Countless  small  water  sys- 
tems cannot  afford  modifications  to 
bring  them  into  compliance  with 
expensive,  inflexible  mandates  im- 
posed  by   the   EPA. 

Throughout  Oklahoma,  water 
managers  seek  answers  to  these  di- 
lemmas. Some  are  beginning  to  realize 
that  regional  water  supply  systems 
--  where  customers  from  many  towns 
and  water  districts  are  served  by  a 
common  water  source  --  are  able  to 
provide  the  most  efficient,  economi- 
cal and  reliable  water  supply  Regional 
systems  promote  unity  and  afford 
members  opportunities  to  share  in 
decisions  regarding  the  system's 
operation,  maintenance  and  admin- 
istration. Today,  such  systems  put  de- 
pendable supplies  of  good  quality  water 
at  the  tap  of  thousands 

Tillman  County's  water  system  is 
a  southwestern  Oklahoma  success  story 
and  an  invention  born  of  necessity. 
For  decades,  most  of  the  10,000 
residents  of  the  county  relied  on  the 
Tillman  Terrace  aquifer  to  furnish 
drinking  water  to  their  homes  and 
irrigation  water  to  their  cotton,  alfalfa 
and  wheatcrops.  However,  the  ground- 
water formation  that  nourished  the  strong 
agricultural  economy  suffered  a  critical 
water  quality  problem  --  nitrate  con- 
tamination. Several  communities  in  the 
region  reported  nitrate  levels  that 
exceeded  maximumcontaminant  levels 
in  drinking  water  established  by  the 


EPA  and  the  state  Department  of 
Environmental  Quality. 

The  communities  of  Crandfield. 
Manitou,  Davidson,  Holhster  and 
Tipton  and  Tillman  County  RWD  #  1 
and  other  residents  of  the  county  relied 
on  the  nitrate-contaminated  water 
supply.  Problems  with  supply,  stor- 
age and  distribution  had  plagued  some 
of  the  communities. 

The  communities  lacked  the  finan- 
cial resources  to  make  the  required 
improvements,  but  if  they  refused, 
the  government  could  have  launched 
disastrous  legal  actions  against  them. 

Faced  with  a  Catch-22  situation, 
the  communities  opted  to  share  the 
costs  through  establishment  of  a  regional 
water  supply  system.  By  blending  their 
poor  groundwater  with  good  quality 
surface  water  from  Tom  Steed  Res- 
ervoir and  Lake  Frederick  (purchased 
from  the  town  of  Frederick),  commu- 
nities in  the  regional  system  were 
able  to  produce  supplies  acceptable 
to  state  and  federal   regulators. 

The  communities  formed  the  Tillman 
County  Water  Development  Author- 
ity to  ad  minister  the  countywide  system 
and  chose  a  phased  construction 
scheme  to  make  the  project  afford- 
able. FmHA  and  the  OWRB  Finan- 
cial Assistance  Program  enabled  the 
water  project  with  loan  and  grant 
funds,  and  the  Association  of  South 
Central  Oklahoma  Governments 
provided  technical  guidance.  Water 
Resources  Board  member  Lonnie 
Farmer,  mayor  of  the  town  of  Davidson, 
recommends  regionalization  as  means 
for  blunting  the  impacts  of  new  fed- 

Continued  on  page   2 


184 


Page  2 

Director,   continued  trom  pjge    / 

and  financial   issues. 

SB  804,  authored  by  Sen.  Easley 
and  Rep.  Leist,  would  encourage 
consolidation  by  deleting  language 
allowing  municipalities  to  abrogate 
contract  water  sales. 

Does  it  make  sense  to  build  two 
water  treatment  plants  a  half  mile  apart 
when  one  consolidated  plant  would 
provide  better  water  at  lower  cost? 
Is  it  fair  to  the  buyer  when  a  water 
supplier,  for  no  stated  reason,  an- 
nounces that  the  price  will  increase 
200%?  Should  homeowners  be  de- 
prived of  water  because  their  district 
cannot  provide  water  and  a  nearby 
district  can,  but  is  not  allowed  to? 

These  are  critical  issues  for  Okla- 
homa and  I  applaud  Sen.  Long  and 
the  task  force  for  their  efforts  in  find- 
ing answers. O 


Guthrie  said  still  another  expan- 
sion is  in  the  works  --  water  service 
to  1000  rural  residents  in  10  com- 
munities north  and  northwest  of  the 
lake.  The  communities  of  Honobia, 
Pickens,  Smithville,  Bethel,  Battiest, 
Ml.  Herman,  Watson,  Plunketville, 
Oclavia  and  debit  comprise  the  largest 
area  in  the  state  that  has  never  had 
water  service.  The  rural  families  have 
relied  on  scanty  wells  of  poor  quality 
and  have  lacked  adequate  fire  pro- 
tection. 

Guthrie  said  the  Broken  Bow  Public 
Works  Authority  proposes  a  two-phase  . 
expansion  to  the  north.  The  first  stage 
would  include  construction  of  a  main 
to  pump  water  from  the  Broken  Bow 
treatment  plant  to  a  storage  tank  atop 
CarterMountain,  eight  miles  distant. 
From  mountamtop  storage,  water  would 
flow  by  gravity  to  RWD  #6,  then  by 


gravity  and  pump  stations  along  190 
miles  of  line  to  communities  in  Le Flore 
and   Pushmataha  Counties. 

Broken  Bow  Mayor  Chuck  Darby 
and  PWA  Chairman  )im  Mack  Hastings 
said  the  Valiant  and  Wright  City  ex- 
pansion will  be  in  service  by  early 
fall  They  said  the  new  system  prob- 
ably will  provide  water  at  a  cheaper 
rate  than  the  communities'  previous 
systems. 

Service  to  the  other  10  commu- 
nities is  scheduled  for  completion  in 
6-7  years.  According  to  Mayor  Darby, 
the  residents  of  the  region  served  by 
the  Broken  Bow  water  system  will 
enjoy  water  so  pure  that  it  will  exceed 
EPA  standards. 

All  agree  that  a  reliable  source  of 
good  quality  water  gives  Oklahoma 
communities  a  big  advantage  when 
industries  scout  new  locations. O 


Wafer  Systems,   continued  trom  pace    J 

eral  water  quality  mandates  and  funding 
constraints 

"In  Tillman  County,  we  were  for- 
tunate in  having  the  knowledge,  per- 
severance and  leadership  to  solve  our 
problems,"   says   Farmer. 

The  trend  toward  cooperation  also 
caught  on  in  McCurtain  County,  where 
the  city  of  Broken  Bow  spearheads 
a  regional  system.  In  1986,  city  officials 
began  planning  for  a  regional  water 
treatment  plant  north  of  Broken  Bow, 
encouraged  by  the  McCurtain  County 
RWD  #1  request  to  purchase  water 
and  interest  from  an  industry  in  locating 
there.  City  Manager  Mark  Guthrie  said 
the  water  district,  with  300  custom- 
ers, was  the  first  to  join,  followed  by 
Tyson  Foods,  whose  poultry  opera- 
tion now  employs  1300,  then 
Hochatown  RWD  #5. 

According  to  Engineer  Cecil  Wildman 
of  Spear  &  Mc'Caleb,  the  towns  of 
Valiant  and  Wright  City  await  approval 
of  FmHA  loans  and  grants  to  finance 
their  hookup  to  the  Broken  Bow  water 
system.  The  state-of-the-art  plant  is 
capable  of  producing  four  million 
gallons  a  day  (4  mgd)  of  treated  water 
at  a  cost  of  83  cents  per  thousand 
gallons,  one  of  the  lowest  rates  in 
the  state.  Wildman  points  out  that 
the  cost  charged  the  system's  cus- 
tomers has  not  changed  since  the  plant 
came  on  line  in  March   1990. 


OCVVP  Committee  Announced 

The  OWRB  announced  21  citizens 
have  accepted  invitations  to  serve  on 
the  Board's  Advisory  Committee  for  the 
Oklahoma  Comprehensive  Water  Plan. 
Executive  Director  Patty  Eaton  said 
members  have  background  in  water 
issues  and  ability  to  provide  citizens' 
perspective  to  the  planning  process. 

Members  include  Jana  Barker,  Lawton; 


)ames  R.  Barnett.  RonnCupp,  Lou  Gatti, 
Cecil  Wildman,  Oklahoma  City;  Gerald 
Borelh,  Kingfisher;  Ed  Brocksmith, 
Tahlequah;  Frank  Condon,  Idabel;  Mark 
Denchsweiler,  Norman;  jack  Hudman, 
Chattanooga;  Lewis  Kamas,  Freedom; 
Donna  Kirby,  Altus;  Paul  Matthews, 
Stillwater,  Bill  Miller,  Guymon;  |an  Nor- 
man, Grove;  Fran  ftce,  Tulsa;  Bob  Portiss, 
Catoosa;  Bill  Southard,  Ryan;  Rob 
Stallings,  Enid;  Stan  5tamper,  Hugo; 
and  Keith  Wright,  Wister. 

Meetings  are  scheduled  March  28 
and  April  25.  O 


Officials  who  were  instrumental  in  bringing  about  the  renovation  of  Holdcnv.lle  Lakedam 
toured  .he  site  as  the  project  neared  completion  a.  .he  end  of  February.  Holdenville  Mayor 
lack  Barrel,  is  shown  wi.h  OWRB  Chairman  Robert  S.  Kerr,  |r„  Speaker  Glen  lohnson  and 
OWRB  Executive  Direclor  Pally  talon.  The  improvements  were  enabled  by  f.nanc.ng  Irom 
Ihc  8oard's  Financial  Assistance  Program. 
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State  . 

Step 

Svstem  Name                              Population 

Pennsylvania 

3 

Worthington  Municipal  Authority 

1,425 

3 

Worthington  Municipal  Authority 

4 

Aspinwall  Borough 

2,800 

4 

Cheswick  Borough 

1,971 

4 

Coraopolis  Borough 

7,290 

4 

Duquesne  Borough 

8,300 

4 

East  Armstrong  Co.  Municipal  Auth.    900 

4 

Edgeworth  Borough 

5,500 

4 

Harmer  Township 

3,144 

4 

Lake  City  Borough 

880 

4 

Reigelsville  Borough 

910 

4 

Reigelsville  Borough 

4 

Rouseville  Borough 

583 

4 

Sewickley  Borough 

7,575 

4 

Sharpsburg  Borough 

3,781 

''      4 

Springdale  Borough 

3,860 

4 

Take  Action  MPH 

56 

Pennsylvania 

1  • 

Center  County  Municipal  Auth. 

9,700 

Conneautville  Borough 

1,032 

Heidleburg  Township 

Linesville  Borough 

1,200 

Linesville  Borough 

Saegertown  Borough 

1,066 

Shadyside  Village 

200 

. 

Union  Township  Municipal  Auth. 

2,400 

Waterville  Water  Association 

150 

3 

Cairnbrook  Improvement  Assn. 

600 

3 

Carrolltown  Borough 

1,500 

3 

Carrolltown  Borough 

3 

Clearfield  County  Municipal  Auth. 

1,490 

3 

Cooper  Township  Municipal  Auth. 

2,500 

3 

East  Earl  Township 

1,000 

3 

Grove  City  Borugh 

9,052 

• 

3 

Heidelburg  Township 

3,791 

3 

Keystone  Pocono  Home 

85 

3 

Kreamer  Municipal  Authority 

900 

3 

Kutztown/Lyons/Topton 

5,600 

3 

Kutztown/Lyons/Topton 

3 

McVeytown  Borough 

600 

3 

New  Holland  Borough 

3,970 

• 

3 

Slippery  Rock  Municipal 

9,900 

3 

Walker  Township  Association 

2,340 

3 

Wesrford  Crossing 

375 

3 

White  Haven  Borough 

1,500 

16 
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Water        _ 

TODAY'     - 


Pressure  Testing  Water  Mains 
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1993  Associate  Members 

Be  part  of  America's  largest  and  strongest  voice  for  rural  and  small  water  and  wastewater  systems 

Over  12,000  utility  members  strong 


Ada 

"ClearwalcT 

'Hals 

tadUiil. 

Lynd 

Adams 

Clements 

Hamburg 

•Mabel 

Adnan 

Clinton 

Hammond 

•Mcintosh 

Aitkin  Public  Ulil. 

Cokaio 

•Hancock 

•Madison 

Akeley 

CoIdSpnng 

Han  Icy  Falls 

Mahnomen 

Albany 

Colerame 

•Hanska 

•Manchester 

Aides 

•Cologne 

Hams 

'Maple  Grove 

Alpha 

ColumbiaHeighu 

Hayfietd 

MaplcLake 

Altura 

Cook 

Hector 

Mapleion 

•  And  over 

Cosmos 

Henderson 

Marble 

Annadi  Ic 

Cotiage  Grove 

Hen  drum 

Manet  ta 

Anoka 

Cottonwood 

•Henntng 

Maynard 

Appletoo 

Cromwell 

Herman 

Mazeppa 

Arlington 

Cum: 

•H.IICiiy 

Medford 

Ashby 

Cyrus 

Hills 

•Medina 

Askov 

Danube 

•Hinckley 

Melrose 

At  water 

Dasscl 

Hittcrdal 

Mcnahga 

Audubon 

Dawson 

•Hoffman 

Middle  River 

Austin 

DeGraff 

Hokah 

•Milaca 

Avon 

Deer  River 

Hoi  ding  ford 

Milan 

Babbitt 

•Dcerwood 

Holland 

Milroy 

•Back-us 

Delano  Municipal 

Hollar,  dale 

MinneoU 

BagJey 

Dcnnisoo 

Hoi  low-ay 

Montevideo 

•Bamsville 

•DclroitLakes 

Houston 

Montgomery 

Bam  urn 

Dealer 

•Hoyi  Lakes 

Monticello 

■Barret: 

Dilworth 

Isanti 

Moose  Lake 

Bass  Brook 

Dodge  Center 

lvanhoc 

•Morgan 

BaaleLake 

Dunncll 

Jackson 

Morris 

BaudcOc 

Easton 

Jasper 

■Morristown 

Becker 

Echo 

JcfTcrs 

Morton 

Belgrade 

Eden  Prairie 

Kandiyohi 

Motley 

B-llechesier 

•Eden  Valley 

Karlstad 

Mound 

Beltrami 

ElbowUke 

Kasola 

Mountain  Lake 

Bel\  icw 

Elgin 

Kasson 

Murdock 

•Benson 

Elk  River Util. 

•Kecwatin 

•Nashwauk 

BigLake 

•Dko 

Kellihcr 

Nerstrand 

Bicfork 

•Ellsworth 

Kellogg 

Nevis 

Bu-d  Island 

Elmore 

Kennedy 

NcwAuburn 

•Biwabik  Public  Uil. 

Ely 

Kensington 

New  Germ  any 

Blackduck 

Elysian 

•Kerkhovcn 

•New  Hope 

•Blaine 

Empire  Township 

•KeltleRiver 

New  London 

Bovey 

Fairfax 

Kicster 

New  Market 

Dowlus 

FarmingtoD 

Kimball 

New  Munich 

Boyd 

Fisher 

Kinney 

New  Richland 

BnJiam 

Floodwood 

LaCrcsccnl 

NewUlra 

Brainerd 

Foley 

Lafayeile 

New  York  Mills 

Brandon 

Fosston 

Lake  Benton 

North  Mankato 

Breezy  Point 

•Franklin 

Lake  Lillian 

•North  Redwood 

Brcitung  Township 

•Frazec 

Lake  Park 

North  one 

Bncelyn 

Frecboro 

Lake  Wilson 

Norwood 

Brooten 

Free  port 

•Lakefield  Public  Uiil. 

Odessa 

Bro^ervilte 

•Fulda 

Lakeland 

Odin 

Browns  Valley 

•Garfield 

LambcrtOQ 

Og.lvie 

Brownton 

Gay  lord 

Lancaster 

Oklee 

'Buffalo 

Ghent 

LaPrairie 

Olivia 

Byron 

Gilbert 

"LeCcnter 

Onamia 

Calumet 

^Glencoe 

•LeRoy 

•Onnsby 

"Cambridge 

Glcnwood 

Lewis  &  Clark  Rural  Water 

Orr 

'Canby 

Gonvick 

Lcwisloa 

Ononvilte 

•Cannon  Falls 

Goodhue 

Lindstrom 

OsakJs 

•Carlton 

Goodview 

Lismore 

Oslo 

CassLake 

Graccvillc 

Litchfield 

'Parkers  Prairie 

CemcrCity 

Grand  Marais 

Lialcfork 

"Paynesvillc            .  . 

Chat  field 

Grand  Meadow 

LongPrairie 

Pelican  Rapids 

ChisagoCny 

Granite  Falls 

•Longvilte 

Pequot  Lakes 

'Chishotm 

Green  Isle 

Lonsdale 

•Perham 

•Circle  Pines 

Green bush 

Loreno 

Perley 

ClaraCity 
Claremont 

GreyEaglc 
GrovcCiiy 
Grygla 
Hackeosack 

•Luv 

erne 

Peterson 

•WITAFconiribulore 

ClaA  field 

Water  Industry  Technical  Action  Fund 

CIcarLakc 

Hillock 

Pillager 

Wallers 

Pine  City 

Warroad 

Pine  Island 

Wa«a 

Pine  River 

•Waicnown 

Plainview 

Waiktns 

Poner 

Watson 

Preston 

Waubun 

Pnnsburg 

Waverly 

Proctor  Public  L'til 

Wayzau 

Raymond 

Wd|s 

RcmcT 

•Wendell 

Renville 

We  si  brook 

Roclcv.lle 

Whealon 

•Rogers 

Windom 

Rollingstonc 

Winger 

RoscCroek 

•Winnebago 

Roseau 

•Winsied 

•Rose  mount 

Winthrop 

Rothsay 

Wjnton 

Round  Lake 

Wolverton 

Royalton 

•  Wonhington 

Rush  ford 

Wren  shall 

Rush  ford  Village 

Wykoff 

Russell 

Wyoming 

•Sacred  Heart 

Young  America 

San  bom 

Zimmerman 

•Sargeant 

'ZumbroU 

Sartell 

Sauk  Centre  Watertight/ 
Power 

And 

Scfacka 

Shafer 

there's 

'SilverBay 

still  room  for 

Silver  Lake 

you 

Slayton 

South  Haven 

Active  Members 

•SouthStPaul 

•Spicer 

Argyle 

•Spring  Valley 

"Aurora 

Sf.Domfacious 

Belle  Pbine 

St  Charles 

Bingham  Lake 

St  Francis 

Blomkest 

•St.Hilairc 

'Oeveland 

St.  James 

Donnelly 

St  Joseph 

•  Evans  ville 

St.  Martin 

Glyndon 

St.  Peter 

•Granada 

Staples 
Stephen 
Stewart 

Stew-artville 

•Kandiyohi 

•KJuson  Marshall  RW 

•LincoInPipesloneRU 

•Taylors  Falls 

•Lililefork 

•ThicfRivcr  Falls 

Maple^iew 

Thomson 

•Marshall  Polk  RW 

Tower 

•Milan 

Tracy 

•Montrose 

Truman 

•Morgan 

Twin  Valley 

Nevis 

TwoHarbors 

•North  Kittson  RW 

Tyler 

•Red  Rock  RW 

Ulen 

•Rice 

Underwood 

•RockCountyRW 

Upsala 

•Si  Manjn 

Utica 

•Sabin 

Vermillion 

Vcmdalc 

Spnng  Grove 

VL*ioia 

Thomson 

Wabusa 

•Truman 

Wacnoia 

•Vesta 

•Wadena 

•Waldorf 

Wa.te  Park 

Welcome 

Walker 

•WoodLake 
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Statement  of  the 
IZAAK  WALTON  LEAGUE  OF  AMERICA 

Hedrick  Belin,  Conservation  Associate 


Chairman  Johnson  and  members  of  the  subcommittee: 

I  appreciate  the  opportunity  to  submit  testimony  on  behalf  of  the  Izaak  Walton  League 
regarding  the  Waterways  Restoration  Act  of  1994  (H.R.  4289)  which  Oregon 
Representative  Elizabeth  Furse  introduced  earlier  this  year.  The  Izaak  Walton  League  is 
a  national  non-profit  conservation  organization  committed  to  the  conservation  and  wise 
use  of  America's  unique  natural  resources.  For  over  70  years,  the  restoration  and 
protection  of  our  nation's  water  quality  has  been  a  top  conservation  priority  for  the 
League.  Our  50,000  members  support  H.R.  4289  because  it  is  good  for  the  environment, 
the  economy,  and  our  society. 

Rivers  and  streams  act  as  important  indicators  of  the  environmental  health  of  an  area. 
There  are  many  threats  to  the  health  of  our  waterways  including  storm  water  and 
agricultural  runoff,  raw  sewage  leaking  from  pipes  and  trash  disposal  and  dumping. 
There  are  also  problems  associated  with  stream  channelization  and  inadequate  water 
flows  caused  by  dams  and  other  diversions.  The  EPA  released  a  report  this  spring  which 
indicated  that  20  years  after  the  passage  of  the  Clean  Water  Act,  44%  of  the  nation's 
rivers  and  streams  still  do  not  meet  state  water  quality  standards  for  designated  uses. 
Although  the  Clean  Water  Act  has  improved  chemical  water  quality,  it  has  done  little  to 
address  the  threats  to  the  biological  and  structural  aspects  of  river  health.  To  improve 
this  country's  aquatic  resources,  we  must  enact  a  comprehensive  program  that  supports 
river  and  stream  restoration. 

The  Waterways  Restoration  Act  will  help  restore  the  health  of  our  nation's  streams,  rivers 
and  wetlands  through  non-regulatory,  community-based  programs.  The  funding  under 
the  small  watershed  program  will  be  directed  toward  non-structural,  environmentally 
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friendly  projects  that  are  a  cost  effective  way  to  control  flooding,  soil  erosion  and  non- 
point  source  pollution. 

The  Act  would  create  a  new  technical  assistance  and  grants  program  for  waterway 
restoration  under  the  Soil  and  Conservation  Service's  existing  small  watershed  program. 
This  program,  created  in  1954  under  Public  Law  566,  has  traditionally  employed 
artificial  structures  such  as  dams,  culverts,  and  drainage  channels  to  control  flooding, 
reduce  soil  erosion,  and  protect  property.  Many  of  these  projects  have  been  very 
expensive.  Many  have  not  achieved  the  intended  goals  and  have  been  controversial. 
Many  have  polarizing  the  communities  where  programs  have  been  undertaken.  These 
projects  also  tend  to  have  high  environmental  costs,  often  degrading  the  ecological 
quality  of  a  river.  These  expensive  practices  are  no  longer  the  only  techniques  available 
today. 

Bio-engineering  techniques  now  offer  a  more  cost  effective  and  environmentally  friendly 
technology  than  the  structural  procedure  traditionally  used  by  the  Soil  and  Conservation 
Service  and  the  Corps  of  Engineers.  Europeans  have  used  these  natural  techniques  for 
centuries,  but  only  recently  have  Americans  begun  to  use  this  ecologically  friendly 
technology.  These  bio-engineering  techniques  include  reintroducing  natural  vegetation 
to  stabilize  or  fortify  an  eroding  stream  bank.  Most  of  the  techniques  do  not  require  any 
specialized  equipment.  Once  successfully  implemented,  this  network  of  plants  will  be 
able  to  absorb  excess  water  to  reduce  flooding,  provide  habitat  for  wildlife,  and  restore 
fish  populations.  This  method  creates  a  living  system  which  is  self  sustaining,  unlike  the 
structural  techniques  that  often  cost  many  thousands  of  dollars  to  maintain  and  repair. 

The  Izaak  Walton  League  and  other  organizations  have  already  successfully  executed  the 
types  of  voluntary  projects  which  would  be  implemented  under  the  proposed  technical 
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grants  and  assistance  program.  Through  our  Save  Our  Streams  (SOS)  program,  the 
League  has  worked  with  concerned  local  citizens  since  1969  to  monitor  and  improve  the 
health  of  local  streams  and  watersheds. 

This  past  spring,  the  Izaak  Walton  League's  Rockingham-Harrisonburg  chapter  and  the 
Headwaters  Soil  and  Water  Conservation  District  in  western  Virginia  held  a  hands-on 
workshop  to  restore  a  stream  bank  along  Christian's  Creek  in  Virginia.  According  to  soil 
conservationists,  high  waters  eroding  the  stream  bank  had  washed  hundreds  of  tons  of 
earth  down  the  creek.  Over  40  volunteers  helped  build  fascine  -  live  bundles  of  branches 
-  and  anchored  them  along  the  seven  foot  high  stream  bank  using  live  stakes,  grasses  and 
erosion  control  fabric.  They  also  planted  bundles  of  willow,  black  alder  and  poplar  into 
the  slope  as  well  as  shrubs  and  bushes  15  feet  away  from  the  top  of  the  bank  to  help  with 
the  erosion  control  along  the  800  foot  restoration  site.  The  week  after  the  project  was 
completed,  3.5  inches  of  rain  fell  over  three  days.  The  creek  crested  over  its  bank,  but 
the  plantings  held,  preventing  any  further  erosion  of  the  stream  bank.  By  the  end  of 
May,  the  site  appeared  to  be  doing  well,  with  grasses  and  shrubs  experiencing  noticeable 
growth.  Soil  and  Conservation  Service  District  Conservationist  Robert  Whitescarver 
declared  the  techniques,  "will  work  anywhere."  In  the  past  three  years  SOS's  national 
staff  has  conducted  over  150  similar  "hands-on"  workshops  around  the  country,  teaching 
local  volunteers  stream  bank  restoration  techniques  and  water  quality  monitoring 
methods.  They  have  also  conducted  environmental  education  workshops  for  elementary 
and  high  school  teachers  and  students. 

Although  it  is  difficult  to  quantify  all  the  environmental  benefits  to  society,  these  natural 
techniques  are  much  more  cost  effective  than  traditional  artificial  methods.  For  the 
Christian's  Creek  restoration  project,  it  cost  $18.40  per  foot  for  bio-engineering 
techniques.  SCS  District  Conservationist  Whitescarver  estimated  that  the  traditional  SCS 
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rip-rap  method  would  have  cost  $91  per  foot  -  almost  5  times  the  cost  of  planting  native 
shrubs,  grasses  and  trees.  With  federal  budget  cutbacks,  it  is  important  that  we  leverage 
expenditures  as  much  as  possible,  and  it  is  clear  that  many  more  acres  of  river  banks  can 
be  stabilized  and  restored  using  bio-engineering  methods. 

In  these  difficult  financial  times,  we  are  encouraged  by  the  fact  that  no  new  funding 
would  be  required  for  this  program.  Instead  the  Waterways  Restoration  Act  would 
redirect  at  a  minimum  20  percent  of  the  funds  appropriated  under  P.L.  566  to  support 
these  new,  community-based,  non-structural  programs.  This  requirement  will  encourage 
the  SCS's  state  directors  to  identify  and  undertake  more  projects  which  utilize  bio- 
engineering  techniques. 

In  addition,  this  grants  and  assistance  program  will  be  enacted  at  the  local  level, 
increasing  the  public's  involvement  in  the  monitoring,  inventorying  and  restoration  of 
watersheds.  These  types  of  programs  provide  excellent  opportunities  to  educate  children 
about  the  natural  world  around  them  and  would  encourage  increased  citizen  participation, 
which  is  vital  to  the  effort  to  save  America's  waters. 

The  Izaak  Walton  League  has  380  chapters  around  the  country,  with  many  concentrated 
in  the  midwestern  states.  Our  national  policy  is  set  directly  by  our  50,000  members,  who 
assemble  in  convention  each  year  to  vote  on  resolutions  that  address  a  broad  range  of 
conservation  issues.  Many  member  are  farmers,  who  have  seen  how  projects  funded  by 
PL.  566  have  created  more  problems  than  they  have  solved.  At  the  annual  convention 
earlier  this  summer  the  membership  unanimously  approved  a  resolution  urging  Congress 
to  create  the  types  of  programs  proposed  under  H.R.  4289.    They  know  the  Waterways 
Restoration  Act  will  achieve  the  same  end  -  flood  control,  soil  erosion,  and  non-point 
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source  pollution  —  by  using  natural,  rather  than  artificial  means.  I  have  attached  the 
resolution  to  be  entered  as  a  part  of  the  hearing  record. 

In  closing  we  feel  the  Waterways  Restoration  Bill  would  take  several  important  steps  to 
improve  the  health  of  our  nation's  waterways  and  urge  the  Committee  to  report  this  bill 
promptly  and  move  it  forward  towards  passage  into  law. 

(Attachment  follows:) 
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IHEIZAAK  WALTON 


LEAGUE  OF  AMERICA 


WATERWAYS  RESTORATION 

For  decades,  under  Public  Law  566,  the  Soil  Conservation 
Service's  small  watershed  program  has  federally  funded 
environmentally  damaging  structural  projects  along  the  nation's 
waterways.  Through  the  construction  of  dams,  channelization  of 
waterway  and  drainage  of  wetlands,  these  projects  have  destroyed 
streams,  wetlands  and  watersheds.  They  have  also  contributed  to 
flooding,  soil  erosion,  and  destruction  of  wildlife  habitat. 

In  the  103rd  Congress,  the  Waterways  Restoration  Act  of  1994 
has  been  introduced  which  amends  P.L.  566  by  adding  a  new  grants 
and  technical  assistance  program  to  SCS's  existing  watershed 
program.  The  goal  of  this  bill  is  to  improve  the  health  of 
streams,  rivers,  lakes  and  wetlands  by  returning  them  to  their 
natural  state  through  non-structural  projects.  These  projects 
utilize  indigenous  vegetation  to  repair  and  fortify  watershed 
slope,  stream  banks  and  other  sites. 

No  new  federal  funding  will  be  required  for  this  assistance 
program.  Instead,  funds  authorized  under  PL  566  will  be 
redirected  to  environmentally  friendly  restoration  projects.  In 
some  cases,  these  community  based  projects  will  remove 
deteriorating  dams,  culverts  and  other  artificial  structures  to 
return  the  area  to  a  natural  state.  Such  grants  will  help 
restore  fish  and  wildlife  populations  and  enhanse  other 
ecological  values . 

In  addition,  the  bill  will  increase  the  public's  involvement 
in  the  monitoring,  inventorying  and  restoration  of  watersheds. 
Currently  the  League's  highly  successful  Save  Our  Streams  (SOS) 
program  conducts  workshops  and  training  programs  to  provide 
participants  with  the  tools  to  monitor  and  improve  the  health  of 
their  local  watershed.  Increased  citizen  participation  is  vital 
to  save  America's  waters. 

The  Izaak  Walton  League  of  America,  assembled  in  convention 
at  Rockville,  Maryland,  July  12-15,  1994,  urges  Congress  to  enact 
legislation  which  funds  programs  designed  to  restore  the  health 
of  our  nation's  urban  and  rural  waterways  by  reassigning  federal 
funding  specifically  to  programs  employing  non- structural 
techniques. 


National  Office:      1401  Wilson  Boulevard      Level  B  Arlington,  Virginia  22209-2318     Phone  (703)  528-1818 

Midwest  Office:       5701  Normandale  Road       Suite- 210  Minneapolis,  Minnesota  55424        Phone  (612)  922-1608 
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TESTIMONY  OF  DAVID  DAVENPORT 

ADMINISTRATOR  OF 

CANYON  REGIONAL  WATER  AUTHORITY 

AND 

THOMAS  C.  MORENO 

GENERAL  MANAGER  OF 

BEXAR  METROPOLITAN  WATER  DISTRICT 

BEXAR  COUNTY,  TEXAS 


IN  SUPPORT  OF  AMENDMENTS  TO  P.  L.  83-566 
WATERSHED  PROTECTION  AND  FLOOD  PREVENTION  ACT 

September  27,  1994 

SUB  COMMITTEE  ON 

ENVIRONMENT,  CREDIT  &  RURAL  DEVELOPMENT 

1302  LongWorth  H.O.B. 

Washington,  D.C.  20515-6006 


On  behalf  of  the  Board  of  Directors  of  Canyon  Regional  Water  Authority  ("CRWA"), 
its  ten  (10)  member  entities,  including  Bexar  Metropolitan  Water  District  ("BMWD"),  this 
statement  of  support  is  provided  on  behalf  of  amendments  to  P.L.  83-566.  The  Board's  interest 
in  amendment  relates  to  providing  additional  detail  to  the  Watershed  Protection  and  Flood 
Prevention  Act  to  authorize  federal  participation,  via  a  clarifying  amendment,  that  will  ensure 
that  the  Secretary  of  Agriculture  can  receive  and  expend  federal  funds,  under  the  Act  for  the 
purpose  of  developing  traditional  overground  storage  facilities,  as  well  as  underground  recharge 
and  storage  facilities  —  currently  referred  to  as  artificial  storage  and  retrieval  ("ASR")  projects 
(underground  reservoirs). 
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As  expressed  by  Congressman  Terry  Everett,  authorization  for  at  least  50%  federal 
participation  in  development  of  water  transmission  lines,  treatment  facilities  and  storage 
projects  is  essential  to  make  any  comprehensive  water  resource  development  project  come  to 
fruition. 

CRWA  and  BMWD  support  conjunctive  water  development  efforts.  These  entities  want 
to  insure  that  amendment  of  the  Act  authorizes  conjunctive  water  resource  development.  This 
approach  provides  comprehensive  watershed  resource  development  that  includes  a  holistic 
approach  to  the  natural  and  built  environment.  In  direct  terms,  it  means  consideration  must 
be  had  for  rainfall,  runoff,  transport,  pollutants,  and  storage  —  involving  the  surface  of  the 
basin  —  and  a  similar  analysis  of  the  underground  aquifer,  hydrology,  geology,  mineral 
formation,  and  potential  for  both  depletion,  recharge,  and  storage  characteristics  of  the  area  that 
underlies  the  surface  watershed.  In  the  context  of  a  watershed  analysis,  including,  where 
appropriate,  adjacent  areas  necessary  for  siting  surface  and  subsurface  reservoirs,  resource 
development  will  be  more  effective  and  projects  will  be  more  user  friendly  to  both  the  natural 
and  human  environmental  inhabitants. 

The  Environmental  Protection  Agency,  Soil  Conservation  Service,  Corps  of  Engineers 
and  State  of  Texas  have  all  moved  toward  watershed  analysis  as  a  proper  planning  and 
implementation  method.  However,  the  inclusion  of  underground  recharge,  storage  and  retrieval 
is  not  uniformly  considered  in  developmental  activities.  Restoration  of  depleted  aquifers  and 
use  of  such  aquifers  for  storage  is  both  necessary  and  highly  effective  --  as  the  underground 
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does  not  suffer  the  evaporative  losses  of  surface  reservoirs. 

Watershed  projects  provide  support  to  their  farm  community,  to  their  nonfarm 
community,  as  well  as  nearby  urbanized  areas.  Most  farm  communities  lack  the  population 
base  and  financial  infrastructure  necessary  to  provide  comprehensive  watershed  resource 
development  —  unless  federal  authority  for  funding  support  is  provided  to  ensure  that  financing 
capability  is  available  to  complete  such  projects.  Traditional  watershed  act  projects  have  not 
included  small,  subregional  storage  facilities,  surface  or  underground  water  treatment  facilities, 
and  necessary  transmission  capabilities. 

Studies  by  the  Environmental  Protection  Agency,  the  Soil  Conservation  Service,  the  U. 
S.  Geological  Survey,  among  others,  consistently  point  to  the  depletion  of  underground  aquifers 
as  a  major  loss  of  geologic  resource(s),  due  to  overdrafting  of  the  aquifers  (underground 
storage  areas).  Surface  water  development  projects  have  traditionally  been  projected  as 
massive  regional  projects,  which  give  rise  to  major  environmental,  political  and  resource 
allocation  problems.  The  existing  authority  under  P.  L.  83-566  is  extensive,  and  frequently  has 
been  coupled  with  funding  under  the  Farmers  Home  Administration  ("FmHA"),  now  Rural 
Development  Administration  ("RDA")  (7  U.S.C.  1926,  et  seq.)  to  provide  support  for  water 
resource  development  activities.  However,  H.R.  2460  and  H.R.  1634  provide  authorization  for 
asserted  "gaps"  within  the  existing  statutory  framework  to  ensure  that  small  watershed 
development  projects  have  adequate  supporting  authority  for  storage  (both  under  and 
overground),  for  water  treatment  facilities,  and  for  appropriate  distribution/transmission 
capabilities.  In  case  of  Medina  Reservoir,  for  example,  raising  of  the  spillway  is  the  major 
requirement  that  will  produce  dramatic  results  in  terms  of  reservoir  yield  for  a  relatively  small 
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investment.     But  authority  for  federal  participation  is  essential  for  that  effort  as  well  as  the 
supporting  surface  water  treatment  plant  and  transmission  facilities. 

The  experience  of  CRWA  in  implementing  FmHA/RDA  projects  is  extensive  in  both 
time  and  area,  since  CRWA  includes  part  or  all  of  seven  (7)  diverse  counties  in  South  Central 
Texas  (Hays,  Guadalupe,  Comal,  Wilson,  Bexar,  Atascosa,  and  Medina).  CRWA  has  just 
completed  construction  of  a  4  million  gallon  a  day  (4  MGD)  surface  water  treatment  plant  at 
Lake  Dunlap  (approx.  6  miles  south  of  the  City  of  New  Braunfels).  In  development  of  this 
project,  CRWA  built  on  over  30  years  of  experience  with  the  Farmers  Home  Administration 
(since  four  of  its  member  entities  had  separately  participated  in  the  FmHA  rural  water  program 
from  1961).  As  the  regional  sponsor,  CRWA,  with  FmHA  support,  provided  the  surface  water 
treatment  facilities  for  the  initial  four  member  entities  (Springhill  Water  Supply  Corporation 
("WSC"),  East  Central  WSC,  Crystal  Clear  WSC  and  Green  Valley  Special  Utility  District). 
In  developing  this  new  facility,  CRWA  acquired  26  acres  of  land,  to  assure  uninterrupted  future 
expansion  capacity.  Additionally,  to  serve  its  rural  member  entities  and  their  volunteer  fire 
departments,  CRWA  agreed  to  use  its  26  acres  for  a  99  year  lease  for  the  siting  and 
development  of  a  regional  fire  training  facility.  As  a  mutual  benefit,  CRWA  has  also  been  able 
to  locate  its  headquarters  at  that  facility.  As  a  consequence  of  its  rural  heritage,  and 
agricultural  economic  base,  CRWA  has  provided  linkage  between  its  traditional  farm  based 
economy,  its  member  entities'  recently  acquired  exurban  customers  and  its  rural  communities. 

CRWA,  in  addition  to  its  initial  four  water  supply  entities,  now  includes  membership 
for  under  10,000  population  Cities  of  Schertz,  Cibolo,  and  Marion,  all  located  proximate  to  its 
initial  member  entities.    Additionally,  CRWA  includes  as  associate  members  the  Guadalupe 
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Valley  Development  Corporation  (related  to  the  Guadalupe  Valley  Electric  Coop,  originally 
supported  by  the  U.S.  Department  of  Agriculture  Program  for  Electrification). 

Moving  to  the  west,  CRWA  includes  membership  status  for  the  Bexar  Metropolitan 
Water  District  ("BMWD")  and  associate  membership  status  for  the  Bexar-Medina-Atascosa 
Water  Control  and  Improvement  District  No.  1  ("BMA").  (Separate  testimony  is  being  provided 
by  BMA's  President,  John  Ward.)  BMWD  has  contracted  with  BMA  to  purchase  excess  water 
from  the  Medina  watershed's  reservoir,  Medina  Lake.  This  project  is  supported  by  CRWA, 
as  well  as  the  Texas  Water  Development  Board  ("TWDB").  This  project  includes  prior 
participation  of  the  U.S.  Bureau  of  Reclamation  (feasibility  study  report)  and  ongoing 
investigation  by  the  U.S.G.S  to  develop  a  more  complete  water  budget  and  data  base  (both 
surface  and  ground  water),  under  the  joint  sponsorship  of  the  USGS,  TWDB,  BMA  and 
BMWD. 

IMPLEMENTATION   AUTHORITY 

The  BMA  has  developed  a  Natural  Resource  Plan,  under  SCS  sponsorship  and  authority 
of  P.  L.  83-566,  with  SCS  technical  and  administrative  support.  This  project  provides  a  unique 
opportunity  to  preserve  the  farm  based  economy  in  the  Medina  Valley,  to  preserve  and  protect 
the  natural  resources  and  habitat  remaining,  and  to  do  so  in  the  context  of  further  water 
resource  development  within  Medina  and  surrounding  agricultural  communities.  The  water 
resource  project  opportunity  anticipates  converting  unused  irrigation  water  to  Medina  County's 
local  municipal  water  supplies  for  the  existing  farm  based  cities.  Ultimate  project  development 
will  include  use  in  South  Bexar  County,  Atascosa  counties,  among  others. 
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Water  purchasers  would  receive  treated  surface  water  to  supplement  underground  water 
from  the  Edwards  Aquifer  —  now  limited  in  its  availability  by  population  growth,  annual  draw 
down  in  excess  of  recharge  on  the  average  for  the  last  30  years,  and  U.  S.  Fish  &  Wildlife 
requirements  for  aquifer  based  springflow  at  the  Cities  of  New  Braunfels  and  San  Marcos. 
U.  S.  Fish  &  Wildlife  spring  flow  requirements  will  require  that  water  resources  be  managed 
through  conjunctive  use  of  surface  and  ground  water  resources  and  additional  development  of 
storage  capacity  for  availability  and  dependability  purposes.  Storage  facilities  are  necessary 
to  provide  member  entities  with  "safe  yield"  regulatory  requirements  for  retail  water  system 
operations  pursuant  to  operational  requirements  of  the  Texas  Natural  Resource  Conservation 
Commission  ("TNRCC"). 

TNRCC  criteria  for  water  system  operation  is  "safe  yield",  meaning  that  sufficient 
backup  resources  must  be  available  to  assure  uninterrupted  water  supply  even  in  draught 
condition.  TNRCC  planning  requirements  include  emphasis  on  water  conservation  efforts,  both 
in  system  design  and  daily  operation. 

In  the  context  of  diminishing  ground  water  availability,  emphasis  on  environmental 
protection  and  water  conservation,  the  opportunity  for  watershed-wide  resource  development  - 
-  with  both  authorization  and  supporting  appropriation  —  is  vital  to  sustain  the  rural  economics. 
Essential  federal  support  (at  least  50%  grant;  balance  note)  will  enable  the  Soil  Conservation 
Service  and  Rural  Development  Administration  to  provide  Department  of  Agriculture 
leadership  for  watershed  by  watershed  resource  protection  and  development. 
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The  opportunity  to  secure  joint  development  efforts  between  RDA  and  SCS  is  also  a  key  to 
project  success  as  RDA  brings  both  experience  and  funding  resources  to  the  effort. 

The  Congressional  sponsors  should  be  commended  for  their  willingness  to  assert  the 
importance  of  federal  authorization  for  watershed  by  watershed  development  —  "micro"  level 
resource  development  —  with  clarified  federal  authorization  and  necessary  federal  funding 
support. 

President  Clinton  has  asserted  the  importance  of  rural  development  as  Governor  and 
candidate  for  President.  As  President,  he  has  appointed  Robert  Nash  to  continue  Mr.  Nash's 
Arkansas  experience  in  supporting  rural  area  development.  Further,  the  administration  has 
secured  the  support  of  former  Agriculture  Committee  Staffer,  James  Lyons,  as  Assistant 
Secretary  of  Agriculture,  to  underscore  the  commitment  of  Secretary  Espy  and  the  President 
relating  to  rural  development.  Rural  prosperity  is  maintained  only  with  an  adequate  and 
dependable  supply  of  fresh  water.  Secretary  Espy,  on  September  20,  1 994  in  his  speech  to  the 
National  Rural  Water  Association  in  New  Orleans,  La.,  committed  the  Administration  to  the 
provision  of  adequate  and  dependable  water  to  all  rural  American  by  the  year  2000. 

In  support  of  the  Administration's  policy  objective,  namely  adequate  and  dependable 
water  to  rural  America,  legislation  by  Congressman  Everett  (H.R.  2460),  Congressman  Rogers 
(H.R.  1634),  Congresswoman  Furse  (H.R.  4289),  and  Congressman  Richardson  (H.R.  4213) 
all  deserve  careful  consideration.  Based  on  the  focus  of  the  legislation  by  Congressmen 
Everett  and  Rogers  with  reforming  and  updating  amendments  to  P.  L.  83-566,  the  Directors 
of  CRWA,  its  member  entities  including  BMWD  and  BMA,  urge  that  clear  authorizing 
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language  be  included  so  that  an  absence  of  authorization  will  not  provide  an  impediment  to 
rural  resource  development.  This  Administration  has  given  its  sincere  commitment  to  rural 
economic  development  as  an  element  of  its  strategy  to  sustain  growth.  This  Subcommittee  is 
to  be  commended  for  conducting  these  hearings.  These  bipartisan  efforts  are  encouraging  and 
illustrate  America's  long  held  commitment  to  continued  support  for  the  resident  trustees  of  our 
farm  heritage. 

CRWA  and  its  member  entities,  having  dealt  with  Chairman  Kika  de  la  Garza  over  the 
last  26  years,  applaud  this  Subcommittee,  its  members  and  Chairman  Kika  de  la  Garza  for  the 
long  term  continuing  commitment  to  the  development  and  maintenance   of  rural  America 
through  the  preservation  of  the  farming  communities  we  all  know  and  cherish. 
Thank  you. 
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Testimony  of  the 
Pacific  Rivers  Council 

before  the 

SUBCOMMITTEE  ON  ENVIRONMENT,  CREDIT,  AND  RURAL  DEVELOPMENT 

House  Agricultural  Committee 
September  27,  1994 

Regarding  H.R.  4213 
"River  and  Watershed  Protection  and  Restoration  Act  of  1994" 
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We  submit  this  testimony  in  strong  support  of  H.R.  4213,  the  "River  and  Watershed 
Protection  Act  of  1994".   The  Pacific  Rivers  Council  has  worked  closely  with  many  other 
rivers  groups  over  the  last  two  years  to  craft  the  concepts  behind  this  bill  and  bring  it  to 
Congress.   We  would  like  to  extend  our  thanks  to  Congressman  Bill  Richardson  for  his 
leadership  on  this  initiative  and  to  the  many  other  Members  who  have  co-sponsored  the  bill. 

This  proposal  was  developed  by  a  broad  coalition  of  river  activists  from  national  and 
grassroots  groups  across  the  country  and  provides  an  important  federal  framework  for  river 
protection  and  restoration.   It  is  now  evident  that  behind  almost  every  effort  to  promote  river 
and  watershed  conservation,  there  is  a  grassroots  group  of  dedicated  individuals  who  love 
their  river.   This  bill  is  designed  to  capitalize  on  this  phenomenon  by  fostering  active 
participation  of  local  communities  and  citizens  in  developing  and  implementing  strategies  to 
protect  and  restore  their  rivers  and  watersheds.   In  addition,  it  will  identify  new  opportunities 
for  economic  revitalization  associated  with  these  goals. 

The  stated  purpose  of  the  act  is  to  establish  a  national  policy  which  will  protect  the 
remaining  relatively  undisturbed  components  of  our  rivers  and  restore  disturbed  watersheds. 
It  is  also  entirely  voluntary  and  emphasizes  watershed  protection  and  restoration,  rather 
than  direct  control  of  pollution  entering  waterways  and  wetlands.   This  River  Registry  bill  is 
not  a  regulatory  approach  to  conserving  rivers  and  watersheds.   It  is  largely  a  planning,  local 
cooperation,  and  financial  incentive-driven  approach  to  river  protection. 

The  degradation  of  America's  rivers  systems  and  the  extinction  of  riverine-riparian 
biodiversity  have  reached  alarming  levels.   Not  one  river  system  in  America  has  been  spared. 
Fisheries,  surface  and  groundwater  quality  and  quantity  and  entire  aquatic  ecosystems  are  at 
risk  nationwide. 

For  example,  of  the  3.2  million  miles  of  rivers  in  the  contiguous  48  states,  only  about 
2%  remain  sufficiently  unaltered  to  even  be  worthy  of  consideration  for  Wild  and  Scenic 
River  designation.   This  leaves  more  than  98%  of  the  miles  with  no  real  protection  options. 
Many  additional  examples  of  the  continuing  decline  are  available.   Commercial  fishing  on  the 
Missouri  River  has  fallen  80%  since  1945.   Since  1910,  annual  Columbia  River  system 
salmon  and  steelhead  runs  have  declined  85%  if  hatchery  runs  are  counted,  and  95%  if,  as  is 
more  appropriate,  those  runs  are  not  counted.   Thirty-seven  states  reported  fish  consumption 
closures,  restrictions  or  advisories  in  1989. 

Aquatic  ecologists  now  believe  that  from  one-third  to  three-fourths  of  aquatic  species 
nationwide  are  rare  or  extinct,  and  that  aquatic  species  are  disappearing  at  a  faster  rate  than 
terrestrial  species.   Fish  are  perhaps  the  best  indicators  of  the  health  and  integrity  of  the  river 
systems  they  inhabit.   Habitat  alteration  has  been  implicated  as  the  biggest  contributor  to  the 
decline  of  many  North  American  fish  species  and  other  forms  of  aquatic  biodiversity.   Some 
of  the  nation's  top  scientists  assert  that  the  nationwide  degradation  or  loss  of  riparian  areas, 
the  keystone  to  maintaining  healthy  aquatic  ecosystems,  is  between  70  and  90%. 

Americans  pay  heavy  direct  and  indirect  ecological,  financial,  and  job-related  costs  for 
the  degradation  of  our  watersheds.   The  nation's  existing  river  and  watershed  protection  and 
restoration  policies  are  inadequate  and  have  failed  to  address  the  crisis.   Current  federal 
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policies  fail  to  address  a  national  goal  to  protect  and  restore  these  systems  and  are  currently 
fragmented,  ineffective  and  unable  to  address  the  continued  degradation  of  our  rivers.    New 
strategies  and  policies  must  be  established  quickly  to  stave  off  the  impending  collapse  of 
many  rivers  and  to  prevent  wholesale  biological  extinctions.     H.R.  4213  is  an  important  first 
step  forward  in  implementing  a  new  strategy  for  our  rivers  and  watersheds. 

It  is  clear  that  the  purely  regulatory  top-down  approach  to  private  land  river 
management,  including  certain  programs  under  the  Clean  Water  Act,  have  failed.   Despite 
state  and  federal  efforts  to  promote  Best  Management  Practices  (BMPs),  Total  Maximum 
Daily  Loads  (TMDLs)  and  other  approaches,  degradation  continues.   A  new  approach  is 
needed.   This  proposed  program  would  support  existing  programs  and  initiate  new  voluntary 
local  efforts  to  recover  rivers  and  their  associated  riparian  zones  on  private  lands. 

Despite  the  failure  of  federal  and  state  policies,  many  grassroots  efforts  are  under  way 
throughout  the  nation.   However,  because  no  federal  umbrella  policy  exists  to  guide  and 
support  these  efforts,  most  are  piecemeal  and  limited  in  their  effectiveness.   In  addition,  most 
fail  to  generate  local  jobs  in  restoration  or  community  revitalization  projects  or  fail  to  support 
appropriate  economic  conversions.   Therefore,  they  are  often  opposed  by  rural  communities. 
Sometimes  they  even  exacerbate  or  precipitate  watershed  problems.  The  National  River  and 
Watershed  Registry  set  up  under  the  bill  is  intended  to  provide  a  new  enabling  mechanism  to 
support  and  help  initiate  local  bottom-up  restoration  programs.   The  goal  is  to  provide  a 
flexible  menu  of  local,  state  and  federal  incentives,  funding  and  technical  assistance  that  local 
citizens  can  utilize  as  they  see  fit  in  developing  locally  tailored  restoration  programs.   Such  a 
mechanism  is  needed  to  help  local  programs  become  more  effective  and  to  proliferate 
nationwide. 

The  bill  provides  a  means  for  local  communities  and  conservationists  to  tailor  and 
integrate  local,  state  and  federal  incentive  and  regulatory  tools  for  the  benefit  of  rivers  and 
watersheds.   The  conservation  mechanism  of  the  bill  is  flexible  to  allow  for  both  protection 
of  high  quality  watersheds  and  restoration  of  degraded  aquatic  systems.   It  allows  the 
protection  and  restoration  strategy  to  be  dictated  by  the  needs  of  the  river  or  watershed  of 
interest.   This  strategy  is  initiated  by  placing  the  watershed  or  river  on  a  National  River  and 
Watershed  Registry.   Placement  on  the  registry  will  allow  local  conservationists  to  obtain 
federal  funding,  technical  assistance  from  federal  and  state  aquatic  resource  agencies,  and 
protection  from  activities  that  are  inconsistent  with  the  river  or  watershed  conservation 
strategy. 

Communities,  Indian  tribes  and  citizens  concerned  about  a  river  or  watershed  with 
special  values  or  problems  would,  after  approval  by  the  state,  petition  the  Secretary  of  the 
Interior  for  its  inclusion  in  the  Registry.   Where  appropriate,  the  Secretary  of  the  Interior 
would  consult  with  the  Secretary  of  Agriculture  before  accepting  the  petition.   To  develop 
cooperation  and  coalitions  among  those  most  affected  by  river  and  watershed  degradation, 
priority  would  be  given  to  those  petitions  that  include  full  involvement  of  economically  and 
socially  disadvantaged  groups  and  communities.   The  Secretary  would  place  the  system  on  the 
National  River  and  Watershed  Registry  if  its  assessment  confirmed  that  the  system  holds 
special  values  or  problems,  and  if  the  individuals,  local  communities  or  Indian  tribes  involved 
demonstrate  sufficient  commitment  to  implementing  a  restoration  strategy.    As  with  a  listing 
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on  the  National  Register  of  Historic  Places  -  which  serves  as  a  model  for  this  river  registry  - 
no  act  of  Congress  or  a  state  legislature  would  be  required. 

Inclusion  in  the  National  River  and  Watershed  Registry  would  hopefully  initiate  a 
process  by  which  Indian  tribes,  local  citizens  and  communities,  working  with  state  and 
federal  incentives  and  technical  assistance,  would  establish  an  independent,  non-profit 
watershed  council.  This  council  could  bring  together  all  the  interested  and  affected  groups  to 
plan  and  implement  a  watershed  level  restoration  strategy.   The  strategy  would  be  based  on  a 
set  of  minimum  federal  criteria,  yet  would  not  impose  complicated,  basinwide  land-use 
planning  procedures.   Instead,  each  strategy  would  be  locally  tailored  and  could  focus  on 
protection  and  restoration  of  the  more  narrowly  defined  riparian  areas,  floodplains,  and 
biological  hot  spots,  along  with  retirement  or  modification  of  damaging  dams,  dikes,  levees 
and  channelizations,  and  other  sedimentation  and  run-off  reduction  strategies.   The  restoration 
strategy  may  also  provide  a  means  of  protecting  open  spaces  for  biological  purposes.   The 
programs  could  be  linked  with  programs  for  the  restoration  of  contiguous  watersheds  on 
federal  lands  where  such  programs  exist  or  may  be  started. 

A  major  by-product  of  the  program  would  be  to  generate  local  jobs  in  restoration 
technologies,  compatible  river-oriented  community  revitalization  projects  and  appropriate 
economic  conversions.   To  encourage  participation  and  support  for  the  process,  a  menu  of 
flexible  financial,  tax  and  administrative  incentives  should  be  provided  by  the  bill. 

The  National  River  and  Watershed  Registry  is  aimed  at  supporting  local  grassroots 
efforts  to  address  private-land  riverine  systems  and  is  therefore  a  leap  forward  for  river 
conservation.   As  stated,  it  is  needed  to  support  the  many  ongoing  local  efforts  that  have 
sprouted  across  the  country  but  currently  vary  in  their  effectiveness.   It  should  also  stimulate 
the  growth  of  many  new  local  efforts  nationwide.   As  such,  H.R.  4213  would  be  a  starting 
point  from  which  to  nurture  more  comprehensive  efforts  from  the  ground  up. 


Bob  Doppelt 
Executive  Director 
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CREDIT,  AND  RURAL  DEVELOPMENT  ON  BEHALF  OF 
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OF  THE 
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IN  SUPPORT  OF  HR  2460  and  HR  1634 

September  27,  1994 


On  behalf  of  t^.e  Board  of  Directors  of  the  Bexar-Medina- 
Atascosa  Counties  WCID  No.  1  ("BMA"),  I  am  pleased  to  present  this 
testimony  in  support  of  both  HR  2460  and  HR  1634.  BMA  is  a 
political  subdivision  of  the  State  of  Texas,  whose  boundaries 
include  portions  of  Bexar,  Medina  and  Atascosa  Counties,  Texas, 
just  to  the  west  of  the  City  of  San  Antonio.  BMA  owns  and  operates 
Medina  Lake  approximately  25  miles  northwest  of  the  City  of  San 
Antonio.  The  Lake  was  built  in  1912  by  a  private  venture  company 
for  purposes  of  providing  a  supply  of  water  for  irrigation  of 
approximately  34,000  acres  contained  in  the  District.  The 
District,  which  was  created  in  1926,  acguired  Medina  Lake  and  the 
canal  system  by  purchase  from  the  Bankruptcy  Trustee. 

As  a  result  of  decreased  agricultural  demand  for  irrigation 
water  in  recent  years  and  enhanced  water  conservation  efforts  by 
the  District,  BMA  has  been  working  to  convert  a  portion  of  its 
irrigation  water  supply  to  municipal  use.  The  availability  of 
surface  water  for  municipal  purposes  is  extremely  important  to  the 
region  BMA  serves.  Presently,  all  of  region's  municipal  water 
purveyors  are  dependent  upon  the  overdrafted  Edwards  Aguifer,  which 
has  been  the  focal  point  of  endangered  species  litigation  that 
affects  the  potential  drinking  water  supply  of  some  1.5  million 
Texans. 

In  addition  to  converting  a  portion  of  its  irrigation  water  to 
municipal  and  industrial  purposes,  BMA  has  also  been  investigating 
the  possibility  of  raising  the  spillway  at  Medina  Dam  to  add  an 
additional  50,000  acre-feet  of  water  storage  capacity.  The 
proposed  spillway  addition  would  also  provide  an  added  element  of 
flood  control  within  the  Medina  River  watershed. 
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BMA  has  been  working  with  the  Soil  Conservation  Services, 
USDA,  pursuant  to  Public  Law  83-566  (USDA's  Watershed  Protection 
and  Flood  Prevention  Act)  to  develop  a  Natural  Resource  Plan  in 
hopes  of  obtaining  technical  and  financial  assistance  from  SCS  to 
complete  proposed  projects,  including  the  raising  of  the  spillway 
for  purposes  of  making  additional  surface  water  available  for 
municipal  use  in-and-around  Bexar,  Medina,  and  Bandera  Counties. 
Unfortunately,  limited  availability  of  funding  and  statutory 
restrictions  contained  in  Public  Law  83-566  inhibit  BMA's  ability 
to  readily  obtain  the  financial  and  technical  assistance  it  needs 
pursuant  to  Public  Law  83-566. 

Representative  Everett's  HR  2460  and  Representative  Rogers  HR 
1634  provides  a  vehicle  that  appears  to  be  capable  of  assisting 
BMA,  and  similarly  situated  entities  in  Texas  and  around  the  United 
States,  to  carry-out  such  beneficial  programs.  Accordingly,  on 
behalf  of  BMA's  1800  landowners  who  would  benefit  substantially 
from  the  passage  of  the  proposed  legislation,  BMA  wishes  to  express 
its  full  support  for  the  passage  of  HR  2460  and  HR  1634. 

Notwithstanding  BMA's  expression  of  full  support  of  HR  2460 
and  HR  1634,  the  Board  of  Directors  of  BMA  has  also  requested  that 
my  testimony  apprise  you  of  some  additional  features  BMA  Board 
believes  would  be  beneficial  to  the  proposed  HR  2460  and  HR  1634. 
BMA  believes  that  HR  2460  and  HR  1634  should  go  further  than  merely 
making  financial  assistance  available  for  purposes  of  building 
reservoirs.  Construction  of  reservoir  facilities  only  provides  a 
portion  of  the  much  needed  solution  to  rural  water  supplies. 

Surface  water  impounded  in  such  reservoirs  needs  to  be  treated 
to  drinking  water  standards  and  then  delivered  to  retail  customers. 
Accordingly,  BMA  recommends  amending  either  or  both  HR  2460  and  HR 
1634  to  include  authorization  for  similar  funding  through  the  SCS 
of  local  projects  for  the  construction  of  surface  water  treatment 
and  delivery  systems.  The  construction  of  the  infrastructure  to 
deliver  water  to  the  end-user  is  essential  in  rural  areas. 

Unless  such  funding  is  made  available,  the  proposal  to  provide 
50%,  or  even  100%,  of  the  costs  of  construction  of  a  reservoir  will 
be  far  less  than  the  amount  needed  to  successfully  complete  the 
overall  project.  This  limitation  may  make  completion  of  a  project 
in  an  affected  rural  area  an  economic  impossibility  for  smaller 
districts  such  as  BMA. 

Finally,  BMA  would  recommend  that  the  100%  financing  standard 
continued  in  HR  1634  be  adopted.  Alternatively,  the  limitation  on 
50%  financial  assistance  by  SCS  to  local  projects  in  HR  2460  should 
be  set  as  the  minimum,  rather  than  a  maximum  limit  on  financial 
assistance.  BMA  would  also  recommend  that  SCS  be  authorized  to 
provide  financial  assistance  above  50%  of  total  project  cost. 
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